


U.S. 36, 49 (1977). For example, exclusive territorial agreements might facilitate collusive activity and could raise 
competitors' costs by foreclosing or disadvantaging competing firms from obtaining the inputs -- here, wine 
distribution agreements -- they need to compete. Such effects could follow if there was little interbrand competition 
(competition among dealers for different labels and brands), and the exclusive territorial arrangements eliminated 
substantial intraband competition (competition among dealers of the same label or brand) that previously existed.(4) 

On the other hand, exclusive territories are often pro-competitive. The anticompetitive effects noted above could be 
offset by the factors the Supreme Court cited in Continental T.V. For example, exclusive territories could allow 
manufacturers (wineries) to achieve certain efficiencies in the distribution of its products by inducing competent and 
aggressive retailers to make the kind of investment of capital and labor that is often required in the distribution of 
products unknown to the consumer.(5) Continental T.V., 433 U.S. at 55.(6)  

Under the rule of reason, the outcome of the analysis of any one agreement may differ under differing circumstances. 
The results of the analysis also may change over time in a single geographic area as changes occur in the industry 
(including the number of wineries, wholesalers and retailers operating in the market), in technology, and in distribution 
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1. This comment represents the views of the Atlanta Regional Office of the Federal Trade Commission, and not 
necessarily the views of the Commission itself.  

2. N.C. Gen. Stat. Sec. 18B-1200 et seq. (1998).  

3. 


