Office of Policy Planning
Bureau of Competition

Bureau of Consumer Protection
Bureau of Economics

January 242013

Michael W. Catalano, Clerk
Tennessee Appellatéourts
100 Supreme Court Building
401 7" Avenue North
Nashville, TN 372191407

Re: Request for Public Comment, Docket No. M201-P1129SC-RL1-RL
DearMr. Catalano
Thestaff R WKH J)HGHUDO 7UDEH & R PIDR/FAMRIB M RAQCy

Planning, Bureau of CompetitioBureau of Consumer Protectieand Bureau of Economits
appreciate
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While unfair or deceptive advertising by lawyers shoblel prohibited, restrictions on
advertising should be specifically tailored to prevent deceptive claims and should not
unnecessarily restrict the disseminatiortrothful and normisleading information.
Imposing overly broad restrictions prevetite communication of truthful and non
misleading information thatomeconsumers may valuhichis likely to inhibit
competition and frustrate informed consumer choResearch indicates thaterly

broad restrictionglsomay adversely affethe (Pricesconsumerq;)ay, as well as the

scope and quality aferviceghattheyreceive

Some of the proposed regulations, such as the ptiohilon using actors/models
(TAJ Petition, Rule 7.1(D))generally recognizable spokespersg@ardin Petition,
Rule 7.7(b)(1)(B))and certain background soun(@ardin Petition, Rule
7.7(b)(1)(C)) do noton their facaarget deceptionBecausettesecommon
advertisingmethodsarenotinherently deceptivanorenarrowly tailoredrules would
better address the concerns underlying the proposed regulafonsxample,
requiringaclear and prominent disclosure tlaators are portrayingientswould be
a less restrictive way talleviateany concerrabout potential deceptipim the event
the Court decides this is a concern worth addressing

Likewise, itis notnecessarilgleceptive to use
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Given thepotential burden onompetition and consumelsT C staff recommends

that the Court forego the filing amle-screeningcomponents of the Proposed Rules
Instead, the Court should continuesttforee the general prohibition against
deceptiveand misleading claims through sanctions for violatidhghe Court
nevertheless believgsased on credible evidendkatpre-screening is necessary to
prevent harm to reasonable consumtits Courtshould be mindful of the federal and
state antitrust laws that would apply to tegiewcommittee as a whole arnis
members individually?

Both the TAJ Petition and the HamdPetition proposeulesprohibiting advertising in

the state of Tennessee ingividual lawyers or lawyers for firmsithouta baa fide

office in the stat¢ TAJ Petition, Rule 7.2(1}lardin Petition, Rule 7.0(c))$ 3ER QD

ILGH RIILFH" LV GHILQHG DV 3D SK\VLFDO ORFDWLRQ« Z
reasonably expects to furnish legal services in a substantial way on a regular and
FRQWLQXLQJ EDVLV’™ The$Terhes¥ed RuleR @ Pibidssional Conduct

do
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Charles AHarwood,Acting Director
Bureau of Consumer Protection

Howard Shelanski, Director
Bureau of Economics

7KLV VWDII OHWWHU H[SUHVVHV WKH YLHZV RI WKH )HGHUDO 7UDGH &RP
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http://www.ftc.gov/be/V070010.pdf
http://www.ftc.gov/be/V070002.pdf
http://www.ftc.gov/opa/2007/03/fyi07225.htm
http://www.ftc.gov/os/2006/09/V060020-image.pdf
http://www.ftc.gov/os/2006/05/V060017CommentsonaRequestforAnEthicsOpinionImage.pdf
http://www.ftc.gov/be/V060009.pdf
http://www.ftc.gov/be/v020023.pdf



http://encyclo.findlaw.com/5860book.pdf
http://www.ftc.gov/os/adjpro/d9343/110208commopinion.pdf

