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d 
CIVlL NO. 02-6468 ABC(Ex) 

STIPULATION AND 
INAL ORDER OF 

NT I N ~ C T I C O N  
AS TO DEFENDANT 
JEMUEL APELAR 

Plaintiff Federal Trade Commission ("FTC " or "Commission"), pursuant to 

Section 13(b) of the Federal Trade Commission Act ("FTC Act"), 15 U.S.C. $ 

53(b), filed a complaint against Defendants JUBILEE F ~ A N B J ~  SERVICES, 

INC. ("Jubilee"), JOEIN E. GUSTAVSEN ("Gustavsen"), J m E Z  FlPU.NCU 

GROUP, INC. ("Jabez"), and CURTIIS C O B  ("Cobb") 





Jubilee. 



rather than exclusive. 

3. "Corporate Defendants" means Jubilee Financial Services, Inc., 

Jabez Financial Group, Inc., Gustavsen Learning Centers, Inc. and Debt Relief 

Counselors of America, Inc., collectively. 

4. "Consumer" means any person, including any individual, group, 

unincorporated association, limited or general partnershp, corporation or other 

business entity. 

"Debtors' means any consumer indebted to a creditor or creditors. 

"Debt neyotiation" means 

the business or practice of receiving, in return for consideration, the 

scheduled receipt of a debtor's monies, or evidences thereof, for the 

purpose of distribution among certain specified creditors in payment, 

or partial payment, of the debtor's obligations; or 

the business or practice of acting or offering or attempting to act as an 

intermediary between a debtor and h s  creditors for the purpose of 

setthg, negstiathg, C)P iE anTT -J waTT -J a1teriEg the terns sf  p a ' ~ ~ e n t  ~f 

any debt of a debtor. 

"Assisting others" means lmowingly providing any of the following 

goods or services to another person or entity: 

a. 



I. 

PEIUWANENT BAN. 

IT IS, THEIREFO~ ORDEKED that Defendant Apelar, whether acting 

directly or through any corporation, limited liability company, subsidiary, division 

or other device, is hereby permanently restrained and enjoined &om engaging in, or 

receiving any remuneration of any kind whatsoever from, or holding a majority 

ownershp interest, share, or stock in, or serving as an officer, director, trustee, or 

general manager of, any business entity engaged in whole or in part in the 

advertising, marketing, promoting, offering for sale, or sale of debt negotiation 

services. 

II. 

ITED Ml[SREPRESENTATIONS 

IT IS FURTHER ORDERED that Defendant kpelar and h s  assignees, 

agents, attorneys, servants, employees and all persons or entities directly or 

indirectly under h s  control, and all other persons or entities in active concert or 

participation with them who receive actual notice of this Order by personal service 

or otherwise, whether acting directly or through any corporation, subsidiary, 

division or other device, in connection with the advertising, marketing, pronloting, 

offering for sale, or sale of any good or service, are hereby restrained and enjoined 

from misrepresenting, or assisting others in misrepresenting, expressly or by 

implication, orally or in writing, any fact material to a consumer's decision to buy 

Dr accept the good or service, including but not limited to the ability to reduce the 

amount owed by a debtor to the creditor or their ability to have a positive effect on 

the debtor's credit report. 
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m. 
SUSPENDED JUDGMENT 

IT IS FURTHEW BWI%)EIRED that judgment is hereby entered against 

1 Defendant Apelar in the amount of $2,628,535.00 (two million six hundred twenty- 

eight thousand five hundred thrty-five dollars), 



amount of the suspended judgment owed by Defendant Apelar. 

Upon the final disposition of this action (or sooner, upon motion by 

the Commission or the Receiver and further Order by ths  Court), said 

assets shall be either distributed as redress to consumers, or paid to the 

U.S. Treasury, if such distribution is deemed impractical. 

All h d s  paid pursuant to t h s  Paragraph shall be deposited into a fund 

administered by the Conxnission or its agent to be used for equitable 

relief, including but not limited to consumer redress and any attendant 

expenses for the adrmnistration of any redress fund. In the event that 

direct redress to consumers is wholly or partially impracticable or 

funds remain after redress is completed, the Commission may apply 

any remaining funds for such other equitable relief (including 

consumer information remedies) as it determines to be reasonably 

related to the practices alleged in the Complaint. Any funds not used 

for such equitable relief shall be deposited to the Treasury as 

disg~rge~ent .  Defendmt Ape!x ~ h d l  hwe EG right to s h a k n o ~  bw f h ~  bALV 

Commission's choice of remedies under this paragraph. 

The Commission and the Receiver shall have full and sole discretion 

to: 

1. 

2. 

3. 

Determine the criteria for participation by individual claimants 

in any consumer redress program implemented pwsuant to ths  

Order; 

Determine 



payments made pursuant to this Order; 

E. Defendant Apelar expressly waives h s  right to litigate the issue of 

disgorgement. Defendant Apelar acknowledges and agrees that all 

money paid pursuant to ths  Order is irrevocably paid to the 

Commission for purposes of settlement between Plaintiff and 

Defendant Apelar; and 

F. No portion of this payment shall be deemed a fine, penalty or punitive 

assessment, or forfeiture. 

v. 
RIGHT TO REOPEN AND T E m A T E  $U$PENSHBN 

IT IS FURTmW ORDERED that the Commission's agreement to, and the 

Court's approval of, t h s  Order is expressly premised upon the truthfulness, 

accuracy, and completeness of the sworn financial statements provided by 

Defendant Apelar to counsel for the Commission on or about March 1,2004, and 

the sworn testimony given by Defendant Apelar on February 24 m-d June 1 7,2004, 

whch contain material information relied upon by the Commission in negotiating 

and agreeing to the terms of this Order. If, upon $U$PENSHBN d0 T41.9193 332.400090 0.95rd1 0 Td
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of, any other proceedings the Commission may initiate to enforce this Order. 

Solely for the purposes of reopening this judgment or enforcing ths  Paragraph, 

Defendant Apelar waives any right to contest any of the allegations set forth in the 

Complaint filed in this matter or the monetary judgment referenced above. 

w. 
CUSTOMER LISTS 

IT IS FURTHER ORDEKED that Defendant Apelar, and his assigns, 

agents, servants, attorneys, employees, and all other persons or entities in active 

concert or participation with them who receive actual notice of this Order by 

personal service or otherwise, whether acting directly or through any corporation, 

subsidiary, division, or other device, are permanently resh-ained and enjoined 



consumers, including but not limited to directing all third parties 

engaged in collection efforts regarding such accounts to cease all such 

collection activities and to cease f imushg  any negative information 

to any consumer credit reporting agencies; 

B. Within twenty (20) days after the date this Order is entered, return to 

consumers all uncashed checks or other negotiable instruments, if any, 

in Defendant Apelar's possession that have been received, directly or 

indirectly, on accounts arising fiom contracts, agreements, or 

understandings between the Corporate Defendants and consumers, 

including with each such returned check or other negotiable instrument 

a notice to the consumer stating that, as a result of an agreement 

between Defendant Apelar and the Commission settling allegations 

regarding Defendant Apelar's offer for sale and sale of debt negotiation 

services, those consumers' contracts are rescinded; and 

C. Witlin sixty (60) days after the date ths  Order is entered, provide the 
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R ORDERED that, for a period of five (5) years £iom the 

date of entry of t h s  Order, Defendant Apelar shall deliver a copy of t h s  Order to 

the principals, officers, directors, managers and employees under Defendant 

Apelar3s control for any business that (a) employs or contracts for personal services 

£iom Defendant Apelar and (b) has responsibilities with respect to the subject 

matter of t h s  Order. Defendant Apelar shall secure fiom each such person a signed 

and dated statement acknowledging receipt of the Order within thirty (30) days 

after the date of service of the Order or the commencement s f  the employment 

relationslvp. 

X. 

RECORD KEEPING PROVISIONS 

IT IS FTmmIP_ 6bRJlERED thzit, fm 2 pui0C1, 
8496  0 14.875 289.19858 400.441_09D 



or position; the date upon which 



obtaining discovery from any person, without further leave of 

court, using the procedures prescribed by Fed. R. Civ. P. 30,3 1, 

33, 34,36, and 45; 

posing as consumers and suppliers to: Defendant Apelar's 

employees, or any other entity managed or controlled in whole 

or in part by Defendant Apelar, without the necessity of 

identification or prior notice; 

Provided that notlxng in this Order shall limit the Commission's lawful use of 

compulsory process, pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. 

6 5 49,57b- 1, to obtain any documentary material, tangible things, testimony, or 

infomiation relevant to unfair or deceptive acts or practices in or affecting 

;omnierce ( w i t h  the meavling of 15 U.S.C. 5 45(a)(l)). 

C. Defendant Apelas shall pemzit representatives of the ComLission to 

interview any employer, consultant, independent contractor, 

representative, agent, or employee who has agreed to such an 

interview, relating in any way to any conduct subject to this Order. 

The person interviewed may have counsel present. 

m. 
COMPLIANCE REPORTING BY DEFENDANT 42ELA.R 

IT IS FURTHER ORDERED that, in order that compliance with the 

xovisions of this Order may be monitored: 

A. For a period of five (5) year53o(69-0.01speiAomview, )Tj
-0.00841 257 Tc n73.1L16.48008Ro08 

42ELA.R 





under penalty of perjury, setting forth in detail the manner and form in 

whch he has complied and are complying with this Order. T h s  report 

shall include, but not 



XHV. 

COSTS AND ATTORNEYS' FEES 

IT 



m. 
ENTRY BY CLERK 

There being no just reason for delay, the Clerk of the Court is hereby directed 

to enter t h s  Order. 

SO STIPULATED : 
- 

Dated: &&-- 26?, 2004 

0. 

Dated: 7sflf-& ,2004 

I ~ APPROVED AS TO FORM 

Dated: b 

b 7sflf-& 
,2004 T O  0. &&-4 



CERTIFICATE OF 


