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1 l § 53(b), filed a complaint for a permanent injunction and other relief 1n this matter, and
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1 | ORDER

2 DEFINITIONS
3 For the purposes of this Order, the following definitions shall apply:

1. “Advertising” means any written or verbal statement, illustration or depiction that

is designed to effect a sale or to create interest in the purchasing of goods or services,

whether it appears in a brochure, newspaper, magazine, pamphlet, leaflet, circular,

4
5
6
7 || mailer, book insert, free standing insert, letter, catalogue, poster, chart, billboard, public
8 | transit card, point of purchase display, packaging, package insert, label, film, slide,

9 || radio, television or cable television, audio program transmitted over a telephone system,
10 || program-length commercial (“infomercial™), Internet, or in any other medium.

11 | 2. “Assets” means any legal or equitable interest in, right to, or claim to, any real

12 [l and personal property, including, but not limited to, chattels, goods, instruments,

13 " equipment, fixtures. general intangibles. effects. leaseholds. mail or other deliveries.
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1 II1L.

2 RETENTION OF ASSETS BY THIRD PARTIES

3 IT IS FURTHER ORDERED that, pending further order of this Court, any
4 || bank, savings and loan, financial or brokerage institution, fund, escrow agent, trustee,

N

mail receipt facility, or other person or entity served with a copy of this Order, or who

e

otherwise has actual knowledge of this Order, that has possession, custody, or control of

- : - i W o gl O

L




Case 2:05-cv-00440-LDG-LRL  Document 35 Filed 04/14/2005 Page 9 of 18



Case 2:05-cv-00440-LDG-LRL  Document 35  Filed 04/14/2005 Page 10 of 18

1 || officers, directors, agents, servants, employees, salespersons, distributors, corporations,

2 Il subsidiaries, affiliates, successors, assigns, and those persons or entities in active concert

3 || or participation with them who receive actual notice of this Order by personal service,
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Vg

IT IS FURTHER ORDERED that, within three (3) calendar days after service
facl m— ‘r—ﬂ’pd_t."f‘.f?m’lmmm"m the TR, ‘
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1 and-loss statements from the date of incorporation or formation through
the date of this Order for any corporation or business entity that 1s owned
or controlled by any defendant or relief defendant and that is not named in

the caption;

G. Defendants and relief defendant shall provide the Commission with

- L 2l assionpentodl gssels ;
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1 B. On the same business day as any repatriation under Subparagraph A

2 above,

3 l. notify the Commission of the name and location of the financial
4 institution or other entity that is the recipient of such funds,

5 documents, or assets; and

6 2. serve this Order on any such financial institution or other entity;
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and of his or her duties and responsibilities in connection with that business or

employment.

VIII.
STAY OF ACTIONS
IT IS FURTHER ORDERED that, except by lecave of this Court and except for

any federal, state, or local law enforcement or regulatory authority action against
defendants and relief defendant, defendants, relief defendant, and all other persons
secking to establish or enforce any claim, right, or interest for, against, on behalf of, or
in the name of, any defendant or relief defendant, be, and hereby are, stayed from:

A. Commencing, prosecuting, continuing, or enforcing any suit or

proceeding, except that such actions may be filed to toll any applicable
statute of limitations;

B. Accelerating the due date of any obligation or claimed obligation;
enforcing any lien upon, or taking, attempting to take, or retaining
possession of any asset; attempting to foreclose, forfeit, alter, or terminate

any interest in any asset, whether such acts are part of a judicial

proceeding or otherwise; and

C. Using self-help or executing or issuing any process to impound, take
possession of, interfere with, create, or enforce a lien upon any asset
owned by or in the possession of any defendant or relief defendant.

' Provided, however, that this Paragraph does not stay any suit pending in a state

court, upon motion and a finding by the Court that the moving party will suffer

substantial injury if it is not permitted to proceed, and does not stay service of process

by any defendant in any other matter.

IX.
EXPEDITED DISCOVERY

|
lStip. Prelim. Injunction Page 14
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1 IT IS FURTHER ORDERED that the Commission and the defendants are

2 || granted leave at any time after the service of this Order to take the deposition of and

3 || demand the production of documents from any person or entity for the purpose of
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IT IS FURTHER ORDERED that defendants shall immediately provide a copy

of this Order to each affiliate, subsidiary, division, sales entity, successor, assign,
officer, director, employee, independent contractor, distributor, agent, attorney, ad
broker, advertising agency, fulfillment house, call center, domain registrar, mail receipt
f‘ facility, and representative of defendants, and, within ten (10) calendar days following
service of this Order on defendants, defendants shall provide the Commission with an

affidavit identifying the names, titles, addresses, and tclephone numbers of the persons

and entities that defendants have served with a copy of this Order in compliance with

this provision.
XII.
SERVICE OF THIS ORDER BY THE COMMISSION
IT IS FURTHER ORDERED that copies of this Order may be served by

;i

facsimile transmission, electronic mail, personal or overnight delivery, or U.S. Mail, by
employees of the Commission, employees of any other law enforcement agency, or
agents of any process servers retained by the Commission, on (1) any financial or
brokerage institution, entity, or person that holds, controls, or maintains custody of any
account or asset of any defendant or relief defendant, or (2) any other person or entity
that may be subject to any provision of this Order. Service upon any branch or office of
.

any entity shall effect service upon the entire entity. The Commission shall provide

notice to Defendants of all persons or entities that the Commission has served with a

copy of this Order.

XII11.
RIGHT TO INVESTIGATE AND ADD ADDITIONAL PARTIES AND CLAIMS
IT IS FURTHER ORDERED that nothing in this Preliminary Injunction should

be construed as limiting or restricting the Commission’s right or ability to investigate,
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