ANALYSISOF AGREEMENT CONTAINING CONSENT ORDERS
TO AID PUBLIC COMMENT

In the Matter of DaVita, Inc., File No. 051 0051
|. Introduction

The Federal Trade Commission (“Commission”) has accepted, subject to final approval,
an Agreement Containing Consent Orders (* Consent Agreement”) from DaVitalnc. (“Davita’).
The purpose of the Consent Agreement is to remedy the anticompetitive effects resulting from
DaVita s purchase of Gambro Healthcare Inc. (“Gambro”) from Gambro AB. Under the terms of
the Consent Agreement, DaVitaisrequired to divest 69 dialysis clinics and terminate 2
management services contracts in 35 markets across the United States.

The Consent Agreement has been placed on the public record for 30 days to solicit
comments from interested persons. Comments received during this period will become part of
the public record. After 30 days, the Commission will again review the Consent Agreement and
the comments received, and will decide whether it should withdraw from the Consent Agreement
or make it final.

Pursuant to an Agreement dated December 6, 2004, DaVita proposes to acquire Gambro
from Gambro AB for approximately $3.1 billion. The Commission’s complaint alleges that the
proposed acquisition, if consummated, would violate Section 7 of the Clayton Act, as amended,
15 U.S.C. § 18, and Section 5 of the Federal Trade Commission Act, as amended, 15 U.S.C. §
45, by lessening competition in the market for the provision of outpatient dialysis servicesin 35
markets.

Il. TheParties

Headquartered in El Segundo, California, DaVitais the second largest provider of
outpatient dialysis services in the United States. DaVita operates 665 outpatient dialysis clinics
in 37 states and the District of Columbia a which approximately 55,000 end stage renal disease
(“ESRD”) patients receive treatment. In 2003, DaVita s revenues were approximately $2.1
billion.

Gambro AB is a publicly-traded Swedish corporation with worldwide operations focused
in three business fields: operating dialysis centers, manufacturing dialysis equipment, and
providing technology and products to blood centers and hospital blood banks. Gambrois
Gambro AB’sentire U.S. dialysis services business. Gambro, headquartered in Denver,
Colorado, isthe third largest provider of outpatient dialysis services in the United States, with
565 outpatient dialysis clinics serving goproximately 43,200 ESRD patients in 33 states and the
Digtrict of Columbia. In 2003, Gambro’s revenues were approximately $1.8 hillion.



[11. Outpatient Dialysis Services

Outpatient dialysis servic



members benefit from direct competition between DaVita and Gambro when negotiating the
ratesto be charged by the dialysis provider. Asa



ensures that subsequent acquisitions do not adversely impact competition in the markets at issue
and undermine the remedial goals of the proposed order.

The Commission is satisfied that Renal Advantage is aqualified acquirer of the divested
assets. Renal Advantage is a newly-formed company whose management has extensive
experience operating, acquiring, and devel oping outpatient dialysis clinics. The company has
received a substantial equity investment from Welsh, Carson, Anderson, and Stowe, which isthe
largest healthcare-focused private equity firm in the United States.

The Commission has appointed Mitch Nielson and John Strack of Focal Point Medical
Consulting Group (*FocalPoint”) as Monitors to oversee the transition service agreements, and
the implementation of, and compliance with, the Consent Agreement. Messrs. Nielson and
Strack are the principles of Focal Point, which provides consulting services to the healthcare
industry.

The purpose of thisanalysisisto facilitate public comment on the Consent Agreement,
and it is not intended to constitute an official interpretation of the proposed Decision and Order
or the Order to Maintain Assets, or to modify their terms in any way.



