






for the merging parties will often cite the "leisurely pace" of administrative proceedings in an

effort to convince a federal district court that it, not the Commission, is the de facto ultimate

arbiter of the merger challenge. Indeed, Respondents appear to have already suggested to the

federal district court in the Section 13(b) proceedings in this matter that the administrative

meetings may take "years." Reply in Support



precedent support a stay of the administrative proceedings. Respondents' Motion to Stay

Proceedings at 4. Yet the most recent practice is not to stay the proceedings pending

adjudication of the preliminary injunction.'

Third, Respondents suggest that discovery in the administrative proceedings will

interfere with the federal court action. See Respondents' Motion to Stay Proceedings at 5.

Indeed, Respondents seem to go so far as to suggest that the preliminary proceedings in federal

district court are of greater importance than the plenary proceedings at the Commission. See id.

("It is plainly correct that the FTC's federal court action for a preliminary injunction must take

priority over any administrative



Conclusion

For the reasons stated, the motion to stay these proceedings in whole or in part (i.e., to

stay discovery in these proceedings) is denied."

ORDERED:

~T~\<o~--
J. mas Rosch
Commissioner

ISSUED: May 29, 2008

4 Respondents assert that the discovery heretofore served by Complaint Counsel is
premature because it predates the Scheduling Conference. Respondents Motion to Stay
Discovery at 6-7. Complaint Counsel points out that while Federal Rule 26 prohibits discovery
prior to the


