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|. Introduction

The Federa Trade Commission (“Commission”) has accepted from Panasonic
Corporation (“Panasonic”), subject to fina approval, an Agreement Containing Consent Orders
(* Consent Agreement”), which is designed to remedy the anticompetitive effects resulting from
Panasonic’s proposed acquisition of 100% of the voting securities of Sanyo Electric Co., Ltd.
(*Sanyo”). Under the terms of the Consent Agreement, Sanyo will divest its assets relating to
the manufacture and sale of portable NiMH batteries to FDK Corporation (“FDK”), asubsidiary
of Fujitsu, Ltd.

The proposed Consent Agreement has been placed on the public record for 30 days to
solicit comments from interested persons. Comments received during this period will become
part of the public record. After 30 days, the Commission will again review the proposed
Consent Agreement, and will decide whether it should withdraw from the proposed Consent
Agreement or make final the accompanying Decision and Order (“Order”).

Pursuant to an agreement concluded on December 19, 2008 (the “ Agreement”),
Panasonic announced its intention to commence a cash tender offer to acquire 100 percent of the
voting securities of Sanyo for an aggregate purchase price of approximately $9 billion (the
“Acquisition”). The Commission’s complaint alleges the facts described below and that the

electronics such as televisions, DVD players, and computers. Panasonic’s Components and
Device



I11. Portable NiMH Batteries

There are three rechargeabl e battery chemistries: nickel cadmium (“NiCd”), nickel metal
hydride (“NiMH”") and lithium-ion (“Li-ion”). While each battery chemistry isused in varying
degrees to power batteries for portable electronic devices, the evidence shows that portable
NiMH batteries are arelevant antitrust market. First of dl, there are anumber of products, most
notably two-way radios, that have alarge installed base of customers that cannot switch to
another type of rechargeable battery because the products were designed specifically to
accommodate portable NiMH batteries. Second, even for customers who use NiMH batteries
but are



V. The Consent Agreement

The proposed Order eliminates the competitive concerns raised by Panasonic’ s proposed
acquisition of Sanyo by requiring the divestiture of Sanyo’s assets relating to the manufacture
and sale of portable NiMH batteries to FDK Corporation (“FDa  ised byamd], BT D dna:) T B 8aRED0



If the Commission determines that FDK is not an acceptable purchaser, or the manner of
the divestiture is not acceptable, the parties must unwind the sale to FDK and divest the portable
NiMH battery assets within six months of the date the Order becomes final to another

Commission-approved acquirer. If the partiesfail to divest within six months, the Commission
may a



