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ORDER

Definitions

1. “Asset” or “Assets” means any legal or equitable interest in, right to,

or claim to any real or personal property including, but not limited to, “goods,”

“instruments,” “equipment,” “fixtures,” “general intangibles,” “inventory,”

“checks,” or “notes” (as these terms are defined in the Uniform Commercial Code),

lines of credit, chattels, leaseholds, contracts, mail or other deliveries, shares of

stock, lists of consumer names, accounts, credits, premises, receivables, funds, and

all cash, wherever located.

2. “Assisting others” includes but is not limited to: (1) performing

customer service functions including, but not limited to, receiving or responding to

consumer complaints; (2) formulating or providing, or arranging for the

formulation or provision of, any sales script or other marketing material; 

(3) providing names of, or assisting in the generation of, potential customers; 

(4) performing or providing marketing or billing services of any kind; (5) acting as

an officer or director of a business entity; (6) providing telemarketing services; or

(7) providing a merchant account for processing charges.

3. “Charitable contribution” means any donation or gift of money or

any other thing of value.

4. “Debt Relief Service” means any product or service represented,

directly or by implication, to renegotiate, settle, or in any way alter the terms of

payment or other terms of the debt between a consumer and one or more unsecured

creditors or debt collectors including, but not limited to, a reduction in the balance,

interest rate, or fees owed by a consumer to an unsecured creditor or debt collector.

5. “Defendants” means Advanced Management Services NW LLC, also

d.b.a. AMS Financial, Rapid Reduction Systems, and Client Services Group

(“AMS”); PDM International, Inc., also d.b.a. Priority Direct Marketing
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International, Inc. (“PDMI”); Rapid Reduction System’s, LLC (“Rapid

Reduction”); Ryan David Bishop; Michael L. Rohlf, and William D. Fithian,

individuacu); Ryan Davidu
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1. provide any consumer, arrange for any consumer to receive, or

assist any consumer in receiving credit, debit, or stored value

cards;

2. improve, or arrange to improve, any consumer’s credit record,

credit history, or credit rating;

3. provide advice or assistance to any consumer with regard to any

activity or service the purpose of which is to improve a

consumer’s credit record, credit history, or credit rating;

4. provide any consumer, arrange for any consumer to receive, or

assist any consumer in receiving a loan or other extension of

credit; or

5. provide any consumer, arrange for any consumer to receive, or

assist any consumer in receiving any service represent
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from any mortgage loan holder or servicer; (d) exercise any right of reinstatement

of any mortgage loan; (e) obtain, arrange, or attempt to obtain or arrange any

extension of the period within which the owner of property sold at foreclosure may

cure his or her default or reinstate his or her obligation; (f) obtain any waiver of an

acceleration clause contained in any promissory note or contract secured by a deed

of trust or mortgage on a residence in foreclosure or contained in that deed of trust;

(g) obtain a loan or advance of funds that is connected to the consumer's home

ownership; (h) avoid or ameliorate the impairment of the consumer’s credit record,

credit history, or credit rating that is connected to the consumer's home ownership;

(i) save the consumer’s residence from foreclosure; (j) assist the consumer in

obtaining proceeds from the foreclosure sale of the consumer’s residence; (k) obtain

or arrange a pre-foreclosure sale, short sale, or deed-in-lieu of foreclosure; (l) obtain

or arrange a refinancing, recapitalization, or reinstatement of a home loan, deed of

trust, or mortgage; (m) audit or examine a consumer’s mortgage or home loan

application; or (n) obtain, arrange, or attempt to obtain or arrange any extension of

the period within which the renter of property sold at foreclosure may continue to

occupy the property.  The foregoing shall include any manner of claimed assistance

including, but not limited to, debt, credit, budget, or financial counseling; receiving

money for the purpose of distributing it to creditors; contacting creditors or

servicers on behalf of the consumer; and giving advice of any kind with respect to

filing for bankruptcy.

15. “National Do Not Call Registry” means the National Do Not Call

Registry, which is the “do-not-call” registry maintained by the Commission

pursuant to 16 C.F.R. § 310.4(b)(1)(iii)(B).

16. “Outbound telephone call” means a telephone call initiated by a

telemarketer to induce the purchase of goods or services or to solicit a charitable

contribution.
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17. “Person” means a natural person, an organization or other legal entity,

including a corporation, partnership, sole proprietorship, limited liability company,

association, cooperative, or any other group or combination acting as an entity.

18. “Receiver” means the receiver, Ford Elsaesser, who was appointed

receiver over Stipulating Defendants AMS and Rapid Reduction by prior Order. 

The term “receiver” also includes any deputy receivers that were named by the

receiver.

19. “Seller” means any person who, in connection with a telemarketing

transaction, provides, offers to provide, or arranges for others to provide goods or

services to the customer in exchange for consideration whether or not such person is

under the jurisdiction of the Commission.

20. “Stipulating Defendants” means Advanced Management Services

NW LLC (“AMS”);  Rapid Reduction System’s, LLC (“Rapid Reductions”); Ryan

David Bishop; and Michael L. Rohlf.

21. “Telemarketer” means any person who, in connection with

telemarketing, initiates or receives telephone calls to or from a customer or donor.

22. “Telemarketing” means a plan, program, or campaign, whether or not

covered by the TSR, 16 C.F.R. Part 310, which is conducted to induce the purchase

of goods or services or a charitable contribution by use of one or more telephones

and which involves more than one interstate telephone call. 

23. “Telemarketing Sales Rule” or “TSR” means the FTC Rule entitled

“Telemarketing Sales Rule,” 16 C.F.R. Part 310, attached hereto as Appendix A or

as may be hereafter amended.
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finance charge; the loan amount, the amount of credit, the

draw amount, or outstanding balance; the loan term, the

draw period, or maturity; or any other term of credit; 

c. The savings associated with the credit;

d. The amount of cash to be disbursed to the borrower out of

the proceeds, or the amount of cash to be disbursed on

behalf of the borrower to any third parties;

e. Whether the payment of the minimum amount specified

each month covers both interest and principal, and

whether the credit has or can result in negative

amortization;

f. That the credit does not have a prepayment penalty or that

no prepayment penalty and/or other fees or costs will be

incurred if the consumer subsequently refinances; and 

g. That the interest rate(s) or annual percentage rate(s) are

fixed rather than adjustable or adjustable rather than fixed;

2. That any person can improve any consumer’s credit record,

credit history, or credit rating by permanently removing negative

information from the consumer’s credit record, credit history, or credit

rating, even where such information is accurate and not obsolete; 

3. Any person’s ability to improve or otherwise affect a

consumer’s credit record, credit history, or credit rating or ability to

obtain credit; 

4. Any aspect of any mortgage loan modification service or

foreclosure relief service, including, but not limited to, the amount of

savings or reduction in interest rate, loan principal, or monthly

payment that a consumer will receive from purchasing, using, or
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enrolling in such mortgage loan modification service or foreclosure

relief service; the amount of time before a consumer will receive a

mortgage loan modification or relief from foreclosure; the likelihood

that a consumer will obtain a modified mortgage loan or relief from

foreclosure; or the reduction or cessation of collection calls; and

5. That a consumer will receive legal representation; 

B. Advertising or assisting others in advertising credit terms other than

those terms that actually are or will be arranged or offered by a creditor or lender.

III.    PROHIBITED PRACTICES RELATING TO ANY 
GOODS OR SERVICES

IT IS FURTHER ORDERED that Stipulating Defendants, and their

officers, agents, servants, employees, and attorneys, and those persons or entities in

active concert or participation with any of them who receive actual notice of this

Order by personal service, facsimile transmission, email, or otherwise, whether

acting directly or through any person, business entity, trust, corporation,

partnership, limited liability company, subsidiary, division, or other device, or any

of them, in connection with the advertising, marketing, promotion, offering for sale

or sale of any good, service, plan, or program, are hereby permanently restrained

and enjoined from:

A. Misrepresenting, or assisting others in misrepresenting, expressly or by

implication, any material fact, including but not limited to: 

1. Any material aspect of the nature or terms of any refund,

cancellation, exchange, or repurchase policy including, but not limited

to, the likelihood of a consumer obtaining a full or partial refund, or

the circumstances in which a full or partial refund will be granted to

the consumer;
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2. That any person is affiliated with, endorsed or approved by, or

otherwise connected to any other person, government entity, or public,

non-profit, non-commercial, or other program;

3. The total costs to purchase, receive, or use, or the quantity of,

the good or service;

4. Any material restriction, limitation, or condition on purchasing,

receiving, or using the good or service; and

5. Any material aspect of the performance, efficacy, nature, or

characteristics of the good or service;

B. Failing to disclose truthfully, and in a clear and conspicuous manner,

before a customer pays for goods or services offered, all the material terms and

conditions of a refund, cancellation, exchange, or repurchase policy. 

C. Engaging in, causing other persons to engage in, or assisting other

persons to engage in, violations of the TSR, including, but not limited to:

1. Misrepresenting, expressly or by implication, any material fact,

including, but not limited to:

a. Any material aspect of the performance, efficacy, nature,

or central characteristics of the good or service; 

b. Any material aspe material lu riaoodb. Aic
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goods or services are being offered, or a charitable organization for

which a charitable contribution is being solicited;

D. Initiating any outbound telephone call that delivers a prerecorded

message, other than a prerecorded message permitted for compliance with the ca
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b. Within two (2) seconds after the completed greeting of the

person called, plays a prerecorded message that promptly

provides the disclosures required by 16 C.F.R. § 310.4(d)

or (e), followed immediately by a disclosure of one or

both of the following:

i. In the case of a call that could be answered in

person by a customer, that the person called can use

an automated interactive voice and/or

keypress-activated opt-out mechanism to assert a

Do Not Call request pursuant to 16 C.F.R. §

310.4(b)(1)(iii)(A) at any time during the message. 

The mechanism must:

(a) automatically add the number called to the

seller's entity-specific Do Not Call list;

(b) once invoked, immediately disconnect the

call; and

(c) be available for use at any time during the

message; and

ii. In the case of a call that could be answered by an

answering machine or voicemail service, that the

person called can use a toll free-number to assert a

Do Not Call request pursuant to 16 C.F.R.rsuethat could  C.F.Rs.F.F.ulshe

mb riomatedenterac mand/or
keypre n activated opt-out mestonism must:

prRs. pe ica calleeeeeeeeeeeeeeee:
seller's entity-specific Do Not Ca
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(b) immediately thereafter disconnects the call;

and is accessible at any time throughout the

duration of the telemarketing campaign; and

(c) complies with all other requirements of the

TSR and other applicable federal and state

laws.

Provided, however, that if the Commission promulgates any rule that

modifies or supersedes the TSR, in whole or part, Stipulating Defendants shall

comply fully and completely with all applicable requirements thereof, on and after

the effective date of any such rule.

IV.    MONETARY JUDGMENT

IT IS FURTHER ORDERED that:

Judgment is hereby entered in favor of the Commission and against

Stipulating Defendants for equitable monetary relief, including, but not limited to,

consumer redress, in the amount of eight million, one hundred sixty-four thousand,

one hundred fifty-seven U.S. Dollars ($8,164,157.00), the total amount of consumer

injury attributable to the activities of the Stipulating Defendants alleged in the

Commission’s Complaint.  Of that amount, the Stipulating Defendants are jointly

and severally liable with Defendants PDM International, Inc., and William D.

Fithian for eight million, one hundred twenty-nine thousand, nine hundred eighty 

U.S. Dollars ($8,129,980.00).  Provided, however, that the Judgment against the

Stipulating Defendants for equitable monetary relief shall be suspended upon the

satisfaction of the obligations imposed by Subsections A through G of this Section,

and subject to the conditions set forth in Section V of this Order;

A. The Stipulating Defendants shall relinquish and turn over to the

Receiver within five (5) days of entry of this Order all dominion, control, and title
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to any and all assets of Defendants AMS and Rapid Reduction, to all vehicles listed

on Attachment A of this Order, and to any assets currently in the possession of the

AMS Receivership estate.  Within five (5) days of completion of the transfers set

forth in this Subsection IV.A, the Receiver shall issue from the AMS receivership

account a check in the amount of $5,000 payable to each Stipulating Defendant

Ryan Bishop and Michael Rohlf so that each may purchase a motor vehicle.

B. Time is of the essence for the payments specified above.  In the event

of any default by the Stipulating Defendants on any obligation imposed under this

Section IV, including, but not limited to, the failure to timely and completely fulfill

their payment obligations:

1. The judgment imposed herein as to the Stipulating Defendants

will not be suspended, and the full amount of that Judgment

($8,164,157.00) shall immediately become due and payable, plus

interest from the date of entry of this Order pursuant to 28 U.S.C.§

1961, as amended, less any amounts already paid; and

2. The Commission shall be entitled to immediately exercise any

and all rights and remedies against Stipulating Defendants and 

Stipulating Defendants’ assets to collect the full amount of the

judgments and interest thereon, less any amounts already paid;

C. All funds paid, collected, and/or recovered pursuant to this Order shall

be deposited into a fund administered by the Commission or its agent to be used for

equitable relief, including, but not limited to, consumer redress, and any attendant

expenses for the administration of such equitable relief.  Defendants shall cooperate

fully to assist the Commission in identifying consumers who may be entitled to

redress pursuant to this Order.  If the Commission determines, in its sole discretion,

that direct redress to consumers is wholly or partially impracticable or funds remain

after redress is completed, the Commission may apply any remaining funds for such
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other equitable r
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elements necessary to sustain an action pursuant to Sect
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Provided, however, that customer information need not be disposed of, and

may be disclosed, to the extent requested by a government agency or required by a

law, regulation, or court order.

VII.    PROHIBITION ON COLLECTING ON ACCOUNTS

IT IS FURTHER ORDERED that Stipulating Defendants, whether acting

directly, or through any person, business entity, trust, corporation, partnership,

limited liability company, subsidiary, division, or other device, or any of them, are

hereby permanently restrained and enjoined from attempting to collect, collecting,

or assigning any right to collect payment from any consumer who purchased or

agreed to purchase any Defendant’s Debt Relief Service.

VIII.    DISSOLUTION OF ASSET FREEZE

IT IS FURTHER ORDERED that the freeze on the assets of Stipulating

Defendants shall remain in effect until they have taken all of the actions required by

Section IV above;  provided, however, that Stipulating Defendants, with the express

written consent of counsel for the Commission, may transfer funds to the extent

necessary to make all payments required by Section IV.  Once Defendants have

fully complied with the requirements of Section IV, the freeze against the assets of

Stipulating Defendants shall be lifted permanently.  A financial institution shall be

entitled to rely upon a letter from Plaintiff stating that the freeze on the assets of

Stipulating Defendants has been lifted.  

IX.    RECEIVERSHIP

IT IS FURTHER ORDERED that the appointment of Receiver Ford

Elsaesser, as to Corporate Defendants AMS and Rapid Reduction, pursuant to the

Temporary Restraining Order entered on May 10, 2010, and extended on May 14,

2010, and the Stipulated Preliminary Injunction entered on June 11, 2010, is hereby

continued in full force and effect except as modified by this Section.  The Receiver

shall complete liquidation of all assets of AMS and Rapid Reduction.  Upon
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