


________________________

 Appeal from the United States District Court
 for the Middle District of Florida

 ________________________

(February 25, 2011)

Before PRYOR, MARTIN, and FAY, Circuit Judges.

PER CURIAM:

USA Financial, LLC, American Financial Card, Inc., f.k.a. Capital

Financial, Inc., Jeffrey R. Deering, Richard Guarino, and John F. Buschel, Jr.

appeal the grant of summary judgment entered in favor of the�2 rfremary   Ric  Ric  Ricran
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consideration in advance of obtaining a loan or other extension of credit when the

seller or telemarketer has guaranteed or represented a high likelihood of success in

obtaining or arranging a loan or other extension of credit for a person.”  16 C.F.R.

§ 310.4(a)(4).  Based on the undisputed facts, the defendants violated

§ 310.4(a)(4) by representing to consumers that they would be approved for a

credit card upon paying a $200 advance fee for the card.  The district court’s grant

of summary judgment was not improper.  

B.

Defendants Deering, Guarino, and Buschel, Jr. also contend that the district

court erred by finding, as a matter of law, that they wm"Â��â��� thii didipu
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statutes”).  In this case, the district court entered a permanent injunction

prohibiting the defendants from engaging in conduct that would violate section 5

of the FTCA or any provision of the TSR.  

American Financial argues that the district court erred by granting a

permanent injunction under § 13(b) based on past violations of the FTCA or TSR

that ceased before the FTC brought suit and have not been shown likely to recur. 

See FTC. v. Evans Products Co., 775 F.2d 1084, 1087–88 (9th Cir. 1985) (holding

that a district court may not issue a preliminary injunction under § 13(b) to remedy

past violations that have not been shown likely to recur).  According to the

undisputed facts, American Financial ceased its deceptive practices in late 2007. 

The FTC’s complaint was filed on May 12, 2008.  American Financial asserts that

the district court failed to make a finding that there was a reasonable likelihood

that its violations would recur.  Accordingly, American Financial argues that the

district court’s issuance of a permanent injunction was improper.   

In this case, the district court enjoined American Financial from engaging in

future violations of the FTCA and TSR even though its unlawful conduct had

ceased.  Under those circumstances, permanent injunctive relief is appropriate if

“the defendant’s past conduct indicates that there is a reasonable likelihood of

further violations in the future.”  SEC v. Caterinicchia, 613 F.2d 102, 105 (5th Cir.
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1980) (quoting SEC v. Blatt, 583 F.2d 1325, 1334 (5th Cir. 1978)).   The district4

court concluded that permanent injunctive relief was necessary to prevent future

violations.  The court found that “the transformation of Capital Financial into

American Financial, and American Financial’s transformation into USA

Financial” indicated a reasonable likelihood of future violations.   We agree.  The

defendants’ formation of new corporate entiti
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States v. Gupta, 463 F.3d 1182, 1195 (11th Cir. 2006) (“We may decline to

address an argument where a party fails to provide arguments on the merits of an

issue in its initial or reply brief.  Without such argument the issue is deemed

waived.”).  We therefore decline to address this issue.  

F.

For all of these reasons, we affirm.  

AFFIRMED.
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