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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

FEDERAL TRADE COMMlSSION, 

Plaintiff, 

v. 

2145183 ONTARIO, INC., also d/b/a 
DYNAMIC FINANCIAL RESOLUTIONS INC., 
an Ontario corporation, et al. 

Defendants. 

) 
) 
) Case No. 09 7423 
) Judge John F. Grady 
) Mag. Judge Martin C. Ashman 
) 
) 
) 
) 
) 
) 
) 
) 

STIPULATED FINAL JUDGMENT AND ORDER FOR 
PERMANENT INJUNCTION AGAINST DEFENDANTS THRILLER 

MARKETING, LLC, DWAYNE J. MARTINS, AND JOHN L. FRANKS JR. 

Plaintiff Federal Trade Commission ("FTC" or "Commission") commenced this 

action by filing its Complaint for Permanent Injunction and Other Equitable Relief 

("Complaint"), pursuant to Sections 13(b) and 19 ofthe Federal Trade Commission Act 

("FTC Act';, 15 U.S.C. §§ 53(b) and 57b, and the Telemarketing and Consumer Fraud and 

Abuse Prevention Act ("Telemarketing Acf'), 15 U.S.C. §§ 6101-6108, to secure temporary, 

preliminary, and permanent injunctive relief, rescission or reformation of contracts, 

restitution, disgorgement of ill-gotten gains, and other equitable relief for Defendants' acts or 

practices in violation of Section 5(a) of the FTC Act, 15 U.S.C. § 45(a), and in violation of 

the FTC's Trade Regulation Rule entitled "Telemarketing Sales Rule" ("TSR"), 16 C.F.R. 

Part 310. 

Page 1 of 37 

, 

UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

FEDERAL TRADE COMMlSSION, 

Plaintiff, 

v. 

2145183 ONTARIO, INC., also d/b/a 
DYNAMIC FINANCIAL RESOLUTIONS INC., 
an Ontario corporation, et al. 

Defendants. 

) 
) 
) Case No. 09 7423 
) Judge John F. Grady 
) Mag. Judge Martin C. Ashman 
) 
) 
) 
) 
) 
) 
) 
) 

STIPULATED FINAL JUDGMENT AND ORDER FOR 
PERMANENT INJUNCTION AGAINST DEFENDANTS THRILLER 

MARKETING, LLC, DWAYNE J. MARTINS, AND JOHN L. FRANKS JR. 

Plaintiff Federal Trade Commission ("FTC" or "Commission',) commenced this 

action by filing its Complaint for Permanent Injunction and Other Equitable Relief 

("Complaint"), pursuant to Sections 13(b) and 19 of the Federal Trade Commission Act 

("FTC Act"), 15 U.S.C. §§ 53(b) and 57b, and the Telemarketing and Consumer Fraud and 

Abuse Prevention Act ("Telemarketing Act"), 15 U.S.C. §§ 6101-6108, to secure temporary. 

preliminary, and permanent injunctive relief, rescission or reformation of contracts, 

restitution, disgorgement of ill-gotten gains, and other equitable relief for Defendants' acts or 

practices in violation of Section Sea) of the FTC Act, 15 U.S.C. § 45(a), and in violation of 

the FTC's Trade Regulation Rule entitled ''Telemarketing Sales Rule" ("TSR"), 16 C.F.R. 

Part 310. 

Page 1 of 37 



Case: 1:09-cv-07423 Document #: 115  Filed: 04/27/11 Page 2 of 37 PageID #:1637

Defendants Thriller Marketing, LLC, Dwayne J. Martins, and John L. Franks Jf. 

("Stipulating Defendants"), having been represented by counsel, and acting by and through 

said counsel, have consented to the entry of this Stipulated Final Judgment and Order for 

Permanent Injunction Against Defendants Thriller Marketing, LLC,.Dwayne 1. Martins, and 

John L. Franks Jr. ("Order") without a trial or adjudication of any issue of law or fact herein. 

NOW THEREFORE, the Plaintiff and Stipulating Defendants, having requested the 

Court to enter this Order, and the Court having considered repres4 Tm
(law )T7U4Lween the 

parties, IT IS HEREBY ORDERED, ADJUDGEDf AND DECREED as follows: 

FINDINGS 

1. This is an action by the Commission instituted un8(having )T212 Tc 2.718 0 Td
(Sections )Tj
0.0091 Tc 3.887 0 Td
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(FTC )Tj
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§§ 6101-6108, 

and the TSR, 16 C.F.R. Part 310. Pursuant to these statutes and .63s Tcn354 92 Tc 1.585 0 Td
(Commission )Tj
-0.0024 Tc -33.838 -2.467 Td
(has )Tj
0.0304 Tc 1.636 0 Td
(the )Tj
0.0215 Tc 1.585 0 Td
(authority )Tj
0.0328 Tc 4.022 0 Td
(to )Tj
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C o u r t  has jurisdiction t h e  subject 
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6. Stipulating Defendants, without admitting the al1egations set forth in the 

Commission's Complaint, and without any admission or finding ofliability thereunder, agree 

to entry of this Order and the findings that it contains. 

7. Stipulating Defendants waive: (a) all rights to seek judicial review or 

otherwise challenge or contest the validity of this Order; (b) any claim that they may have 

against the Commission, its employees, representatives, or agents; (c) all claims under the 

Equal Access to Justice Act, 28 U.S.C. § 2412, as amended by Pub. L. 104-121, 110 Stat. 

847,863-64 (1996); and (d) any rights to attorney's fees that may arise under said provision 

of law. The Commission and Stipulating Defendants shall each bear their own costs and 

attorney's fees incurred in this action. 

8. This Order is in addition to, and not in lieu of, any other civil or criminal 

remedies that may be provided by law. 

9. Entry of this Order is in the public interest. 

DEFINITIONS 

For purposes of this Order, the following definitions shall apply: 

1. "Asset" or "Assets" means any legal or equitable interest in, right to, or 

claim to, any real or personal property, including, but not limited to, "goods," "instruments," 

"equipment," "fixtures," "general intangibles," "inventory," "checks," or "notes" (as these 

terms are defined in the Unifonn Commercial Code), lines of credit, chattels, leaseholds, 

contracts, mail or other deliveries, shares of stock, lists of consumer names, accounts, credits, 

premises, receivables, funds, and all cash, wherever located. 
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2. "Assisting others" includes but is not limited to: (1) performing customer 

service functions, including, but not limited to, receiving or responding to consumer 

complaints; (2) formulating or providing, or arranging for the formulation or provision of, 

any sales script or other marketing material; (3) providing names of, or assisting in the 

generation of, potential customers; (4) performing or providing marketing or billing services 

of any kind; (5) acting as an officer or director of a business entity; or (6) providing 

telemarketing services. 

3. "CaUer identification service" means a service that allows a telephone 

subscriber to have the telephone number, and, where available, name of the calling party 

transmitted contemporaneously with the telephone call, and displayed on a device in or 

connected to the subscriber's telephone. 

4. "Stipulating Defendants" means Defendants Thriller Marketing, LLC, 

Dwayne J. Martins, and John L. Franks Jr., and each of them, by whatever other names each 

may be known, and any subsidiaries, successors, assigns, and any fictitious business entities 

or business names created or used by these entities. 

5. "Individual Defendants" means Joseph G. Rogister, Sean Rogister, Philip N. 

Constantinidis, Michael Falcone, Frank Porporino Jr., Christopher M. Hayden, Dwayne J. 

Martins, and John L. Franks Jr., and by whatever other names each may be lmown. 

6. "Corporate Defendants" and "Receivership Defendants" means 2145183 

Ontario Inc.; The Dynamic Financial Group (U.S.A.) Inc.; R & H Marketing Concepts, Inc.; 

Alpha Financial Debt Group Inc.; America Freedom Advisors Inc.; and Thriller Marketing, 

LLC, and their successors and assigns, as well as any subsidiaries, and any fictitious business 
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house, trustee, broker-dealer, escrow agent, title company, commodity trading company, or 

precious metal dealer. 

12. "Financial related product or service" means any product or service 

represented, directly or by implication, to: 

1. provide any consumer, arrange for any consumer to receive, or assist 

any consumer in receivin& credit, debit, or stored value cards; 

2. improve, or arrange to improve, any consumer's credit record, credit 

history, or credit mting; 

3. provide advice or assistance to any consumer with regard to any 

activity or service the purpose of which is to improve a consumer's 

credit record, credit history, or credit mting; 

4. provide any consumer, arrange for any consumer to receive, or assist 

any consumer in receiving, a loan or other extension of credit; or 

5. provide any consumer, arrange for any consumer to receive, or assist 

any consumer in receiving any service represented, expressly or by 

implication, to renegotiate, settle, or in any way alter the terms of 

payment or other terms of the debt between a consumer and one or 

more secured creditors. servicers, or debt collectors. 

13. "Material" means likely to affect a person's choice ot: or conduct regarding, 

goods or services. 

14. "National Do Not CaD Registry" means the National Do Not Call 
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16 C.F.R. § 310.4(b)(1)(iii)(B). 

15. "Outbound telephone call"means a telephone call initiated by a telemarketer 

to induce the purchase 
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accurate and not obsolete; 

C. That any person can obtain a modification of any loan or mortgage or 

postpone or cancel the foreclosure of any property by renegotiating, settling, or in any other 

way altering the terms of payment or other terms of the debt between a consumer and one or 

more secured creditors, servicers, or debt collectors; or 

D. That a consumer will receive legal representation. 

III. PROHIBITED PRACTICES RELATING TO ANY GOODS OR SERVICES 

IT IS FURTHER ORDERED that Stipulating Defendants and their Representatives. 

whether acting directly or through any person, business entity, trust, corporation, partnership, 

limited liability company, subsidiary, division. or other device, or any of them, in connection 

with the advertising, marketing, promotion, offering for sale or sale of any good, service, 

plan, or program, are hereby permanently restrained and enjoined from: 

A. Misrepresenting, or assisting others in misrepresenting, expressly or by 

implication, any material fact, including but not limited to: 

1. Any material aspect of the nature or terms of any refund, cancellation, 

exchange, or repurchase policy, including, but not limited to, the likelihood of a consumer 

obtaining a full or partial refund, or the circumstances in which a full or partial refund will be 

granted to the consumer; 

2. That any person is affiliated with, endorsed or approved by, or 

otherwise connected to any other person; government entity; public, non-profit, or other non

commercial program; or any other program; 
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b. The seller has an established business relationship with such 

person and that person has not previously stated that he or she does not wish to receive 

outbound telephone calls made by or on behalf of the seller. 

3. Initiating any outbound telephone call to a person when that person 

has previously stated that he or she does not wish to receive outbound telephone calls made 

by or on behalf of either a seller whose goods or services are being offered. or a charitable 

organization for which a charitable contribution is being solicited. 

4. Abandoning, or causing others to abandon, any outbound telephone 

call to a person by failing to connect the call to a live operator within two seconds of the 

person's completed greeting, unless Stipulating Defendants or their Representatives prove 

that the following four conditions are met: 

a. Stipulating Defendants and their Representatives employ 

technology that ensures abandonment of no more than three percent of all calls answered by 

a person, measured over the duration of a single calling campaign, if less than thirty days, or 

separately over each successive 30-day period or portion thereof that the campaign 

continues; 

b. StipUlating Defendants and their Representatives, for each 

telemarketing call placed, allow the telephone to ring for at least fifteen �s�e�c�o�n�~�s� or four rings 

before disconnecting an unanswered call; 

c. Whenever a live operator is not available to speak with the 

person answering the call within two seconds after the person's completed greeting, 

StipUlating Defendants or their Representatives promptly playa recorded message that states 
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IV. MONETARY JUDGMENT 

IT IS FURTHER ORDERED that: 

A. Judgment is hereby entered in favor of the Commission, and against 

Stipulating Defendants, jointly and severally, for equitable monetary relief, including, but not 

limited to, consumer redress, in the amount of Four Million, Nine Hundred Thirty One 

Thousand, Six Hundred Twenty U.S. Dollars ($4,931,620), the total amount of consumer 

injury caused by the activities alleged in the Commission's Complaint; provided, however, 

that, subject to the conditions set forth in Section V of this Order, the Judgment for equitable 

monetary relief shall be suspended under the following conditions: (1) as to Stipulating 

Defendant Thriller Marketing, LLC ("Thriller"), upon the satisfaction of the obligations 

imposed by Subsections B through D of this Section; (2) as to Stipulating Defendant Dwayne 

J. Martins ("Defendant Martins"), upon the satisfaction of the obligations imposed by 

Subsections Band D oftbis Section; and (3) as to StipUlating Defendant John L. Franks Jr. 

("Defendant Franks"), upon the satisfaction of the obligations imposed by Subsections C and 

D of this Section; 

B. Defendant Martins shall immediately take specific steps, as set forth below, to 

sell all interest in the 2005 BMW 645 YIN WBAEK73455B324478 ("BMW") listed on the 

December 5, 2009 financial statement that Defendant Martins provided to the FTC: 

1. Defendant Martins shall immediately place 

1. Defendant3 tha9 
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• 

Acceptance of any such offer shall be in the Commission's sole discretion; 

3. Within three (3) business days of receipt of net proceeds from the sale 

of all interest in the BMW, Defendant Martins shall cause to be wired to the Commission the 

net proceeds from the sale in accordance with instructions provided by the Commission, and 

Defendant Martins shall identify the name and address of the purchaser of the BMW; 

4. Defendant Martins agrees that. prior to the sale required by this 

Subsection, he will maintain insurance on the BMW in an amount of not less than the full 

replacement value of the vehicle. In the event that the BMW suffers any loss or damage 

covered by such insurance policy, Defendant Martins shall make such claims as are 

permitted by the insurance policy and shall assign or remit any insurance payment he 

receives as a result of such loss or damage to the Commission; and 

5. To secure his performance under this Subsection B, Defendant Martins 

hereby grants to the Commission a lien on, and security interest in, the BMW, which 

tenninates upon sale of the vehicle. 

C. Defendant Franks shall immediately take specific steps, as set forth below, to 

sell all interest in the two properties located, respectively, at 4862 West Gandy Boulevard, 

Tampa, Florida 33611, Parcel ID A-08-30-18-3XL-COOOOO-00028.0 ("4862 Gandy), and 

4868 West Gandy Boulevard, Tampa, Florida 33611, Parcel ID A-08-30-18-3XL-COOOOO-

00029.0 ("4868 Gandy'), listed on the December 8,2009 fmancial statement that Defendant 

Franks provided to the FTC: 

I. Defendant Franks shall sell 4862 Gandy and 4868 Gandy upon terms 

and conditions acceptable to the FTC. Defendant Franks shall promptly comply with all 
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to entry of this Order in connection with the marketing of any debt relief service or 

telemarketing call delivering a prerecorded message; and 

B. Failing to dispose of such customer information in all forms in their 

possession, custody, or control within thirty (30) days after entry of this Order. Disposal 

shall be by means that protect against unauthorized access to the customer information, such 

as by burning, pulverizing, or shredding any papers, and by erasing or destroying any 

electronic media, to ensure that the customer information cannot practicably be read or 

reconstructed. 

Provided, however, that customer information need not be disposed of, and may be 

disclosed, to the extent requested by a government agency or required by a law, regulation, 

or court order. 

VII. PROHIBITION ON COLLECTING ON ACCOUNTS 

IT IS FURTHER ORDERED that StipUlating Defendants and their Representatives, 

whether acting directly, or through any trust, corporation, subsidiary, division, or other 

device, or any of them, are hereby permanently restrained and enjoined from attempting to 

collect, collecting, or assigning any right to collect payment from any consumer who 

purchased or agreed to purchase any Defendant's debt relief service. 

vm. DISSOLUTION OF ASSET FREEZE 

IT IS FURTHER ORDERED that: 

A. The freeze on the assets of Stipulating Defendant Martins shall remain in 

effect until he has taken all of the actions required by Section N above, provided, however, 

that StipUlating Defendant Martins, with the express written consent of counsel for the 
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• 

Court, shaH pay any remaining funds to the FTC. Upon the Court's approval of the 

Receiver's 
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other customer service functions; (2) establishing a procedure for receiving and responding 

to consumer complaints; and (3) ascertaining the number and nature 
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house, trustee, broker-dealer, escrow agent, title company, commodity trading company, or 

precious metal dealer. 

12. "Financial related product or service" means any product or service 

represented, directly or by implication, to: 

1. provide any consumer, arrange for any consumer to receive, or assist 

any consumer in receivin& credit, debit, or stored value cards; 

2. improve, or arrange to improve, any consumer's credit record, credit 

history, or credit mting; 

3. provide advice or assistance to any consumer with regard to any 

activity or service the purpose of which is to improve a consumer's 

credit record, credit history, or credit mting; 

4. provide any consumer, arrange for any consumer to receive, or assist 

any consumer in receiving, a loan or other extension of credit; or 

5. provide any consumer, arrange for any consumer to receive, or assist 

any consumer in receiving any service represented, expressly or by 

implication, to renegotiate, settle, or in any way alter the terms of 

payment or other terms of the debt between a consumer and one or 

more secured creditors. servicers, or debt collectors. 

13. "Material" means likely to affect a person's choice ot: or conduct regarding, 

goods or services. 

14. "National Do Not CaD Registry" means the National Do Not Call 
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