
Case: 1:09-cv-07423 Document #: 126  Filed: 06/29/11 Page 1 of 30 PageID #:2034

UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

FEDERAL TRADE COMMISSION, 

Plaintiff, 

v. 

2145183 ONTARIO, INC., also d/b/a 
DYNAMIC FINANCIAL RESOLUTIONS INC., 
an Ontario corporation, et al. 

Defendants. 

) 
) 
) Case No. 09 7423 
) Judge John F. Grady 
) Mag. Judge Martin C. Ashman 
) 
) 
) 
) 
) 
) 
) 
) 

STIPULATED FINAL JUDGMENT AND ORDER FOR PERMANENT 
INJUNCTION AGAINST DEFENDANT PHILIP N. CONSTANTINIDIS 

Plaintiff Federal Trade Commission ("FTC" or "Commission") commenced this 

action by filing its Complaint for Permanent Injunction and Other Equitable Relief 

("Complaint"), pursuant to Sections 13(b) and 19 
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6. Stipulating Defendant, without admitting the allegations set forth in the 

Commission's Complaint, except for jurisdictional facts, and without any admission or 

finding of liability thereunder, agrees to entry of this Order and the findings that it contains. 

7. Stipulating Defendant waives: (a) all rights to seek judicial review or 

otherwise challenge or contest the validity of this Order; (b) any claim that he may have 

against the Commission, its employees, representatives, or agents; ( the i t  its its 

or any agrees that admission C o m m ( ( b )  ) 0 4  

Stipulating a n d  7. its a g r e e s  t h a t  the and 7. 
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.2. "Assisting others" includes but is 



Case: 1:09-cv-07423 Document #: 126  Filed: 06/29/11 Page 5 of 30 PageID #:2038

7. "Defendants" means all of the Individual Defendants and the Corporate 

Defendants, individually, collectively, or in any combination. 

8. "Debt Relief Service" means any product or service represented, directly or 

by implication, to renegotiate, settle, or in any way alter the tenns of payment or other terms 

of the debt between a consumer and one or more unsecured creditors or debt collectors, 

including, but not limited to, a reduction in the balance, interest rate, or fees owed by a 

consumer to an unsecured creditor or debt collector. 

9. "Document" or "Documents" means any materials listed in Federal Rule of 

Civil Procedure 34(a) and includes writings, drawings, graphs, charts, photographs, audio 

and video recordings, computer records, and other data compilations from which information 

can be obtained and translated, if necessary, into reasonably usable form through detection 

devices. A draft or nonidentical copy is a separate Document within the meaning of the 

term. 
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precious metal dealer. 

12. "Financial related product or service" means any product or service 

represented, directly or by implication, to: 

1. provide any consumer, arrange for any consumer to receive, or assist 

any consumer in receiving, credit, debit, or stored value cards; 

2. improve, or arrange to improve, any consumer's credit record, credit 

history, or credit rating; 

3. provide advice or assistance to any consumer with regard to any 

activity or service the purpose of which is to improve a consumer's 

credit record, credit history, or credit rating; 
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15. "Outbound telephone call"means a telephone call initiated by a telemarketer 

to induce the purchase of goods or services or to solicit a charitable contribution. 

16. "Person" means a natural person, an organization or other legal entity, 

including a corporation, partnership, sole proprietorship, limited liability company, 

association, cooperative, or any other group or combination acting as an entity. 

17. "Plaintiff" means the Federal Trade Commission ("Commission" or "FTC"). 

18. "Representatives" means Stipulating Defendant's officers, agents, servants, 

employees, and attorneys, and other persons in active concert or participation with any of 

them who receive actual notice of this Order by personal service or otherwise. 

19. "Seller" means any person who, in connection with a telemarketing 

transaction, provides, offers to provide, or arranges for others to provide goods or services to 

the customer in exchange for consideration, whether or not such person is under the 

jurisdiction of the Federal Trade Commission. 

20. "Telemarketer" means any person who, in connection with telemarketing, 

initiates or receives telephone calls to or from a customer or donor. 

21. "Telemarketing" means a plan, program, or campaign (whether or not 

covered by the Telemarketing Sales Ru1e, 16 C.F .R. Part 310) which is conducted to induce 

the purchase of goods or services or a charitable contribution by use of one or more 

telephones. 

Page 7 of 29 

15. "Outbound telephone call"means a telephone call initiated by a telemarketer 

to induce the purchase of goods or services or to solicit a or 
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ORDER 

I. PERMANENT BAN ON DELIVERING PRERECORDED MESSAGES 

IT IS THEREFORE 
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A. Any person's ability to improve or otherwise affect a consumer's credit 

record, credit history, or credit rating or ability to obtain credit; 

B. That any person can improve substantially any consumer's credit record, 

credit history, or credit rating by permanently removing negative information from the 

consumer's credit record, credit history, or credit rating, even where such information is 

accurate and not obsolete; 

c. That any person can obtain a modification of any loan or mortgage or 

postpone or cancel the foreclosure of any property by renegotiating, settling, or in any other 

way altering the terms of payment or other terms of the debt between a consumer and one or 

more secured creditors, servicers, or debt collectors; or 

D. That a consumer will receive legal representation. 

IV. PROHIBITED PRACTICES RELATING TO ANY GOODS OR SERVICES 

IT IS FURTHER ORDERED that Stipulating Defendant and his Representatives, 

whether acting directly or through any person, business entity,3 0 Td
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granted to the consumer; 
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person's authorization that calls made by or on behalf of a specific party may be placed to 

that person, and shall include the telephone number to which the calls may be placed and the 

signature of that person; or 

b. The seller has an established business relationship with such 

person and that person has not previously stated that he or she does not wish to receive 

outbound telephone calls made by or on behalf of the seller. 

3. Initiating any outbound telephone call to a person when that person 

has previously stated that he or she does not wish to receive outbound telephone calls made 

by or on behalf of either a seller whose goods or services are being offered, or a charitable 
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c. Whenever a live operator 
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v. MONETARY JUDGMENT 

IT IS FURTHER ORDERED that: 

A. Judgment is hereby entered in favor of the Commission, and against 

Stipulating Defendant for equitable monetary relief, including, but not limited to, consumer 

redress, in the amount of Three Million, Four Hundred Seventy Nine Thousand, Seven 

Hundred Two U.S. Dollars and Seventy One Cents ($3,479,702.71), the total amount of 

consumer injury caused by the activities alleged in the Commission's Complaint during the 

time of Stipulating Defendant's involvement; provided, however, that the Judgment for 

equitable monetary relief shall be suspended subject to the conditions set forth in Section VI 

of this Order; 

B. All funds paid pursuant to this Order shall be deposited into a fund 

administered by the Commission or its agent to be used for equitable relief, including, but not 

limited to, consumer redress, and any attendant expenses for the administration of such 

equitable relief. Stipulating Defendant shall cooperate fully to assist the Commission in 

identifying consumers who may be entitled to redress pursuant to this Order. If the 

Commission detennines, in its sole discretion, that direct redress to consumers is wholly or 

partially impracticable or funds remain after redress is completed, the Commission may apply 

any remaining funds for such other equitable relief (including consumer information 

remedies) as it determines to be reasonably related to Defendants' practices alleged in the 

Complaint. Any funds not used for such equitable relief shall be deposited to the United 

States Treasury as disgorgement. Stipulating Defendant shall have no right to challenge the 
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Commission's choice of remedies under this Part. Stipulating Defendant shall have no right 

to contest the manner of distribution chosen by the Commission. This judgment for equitable 

monetary relief is solely remedial in nature and is not a fine, penalty, punitive assessment, or 

forfeiture; 

C. In accordance with 31 U.S.C. § 7701, as amended, Stipulating Defendant is 

hereby required, unless he has already done so, to furnish to the Commission his taxpayer 

identifying numbers (social security numbers or employer identification numbers), which 

shall be used for purposes of collecting and reporting on any delinquent amount arising out of 

Stipulating Defendant's relationship with the government. Stipulating Defendant is further 

required, unless he has already done so, to provide the Commission with clear, legible and 

full-size photocopies of all valid driver's licenses that he possesses, which will be used for 

reporting and compliance purposes; 

D. Stipulating Defendant relinquishes all dominion, control, and title to the funds 

paid to the fullest extent permitted by law. StipUlating Defendant shall make no claim to or 

demand for return of the funds, directly or indirectly, through counselor otherwise. 

E. Stipulating Defendant agrees that the facts as alleged in the Complaint filed in 

this action shall be taken as true without further proof in any bankruptcy case or subsequent 

civil litigation pursued by the Commission to enforce its rights to any payment or money 

judgment pursuant to this Order, including but not limited to a nondischargeability complaint 

in any banlcruptcy case. StipUlating Defendant further stipulates and agrees that the facts 

alleged in the Complaint establish all elements necessary to sustain an action pursuant to, and 
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that this Order shall have collateral estoppel effect for purposes of Section 523(a)(2)(A) of 

the Bankruptcy Code, 11 U.S.C. § S23(a)(2)(A); and 

F. Proceedings instituted under this Section are in addition to, and not in lieu of, 

any other civil or criminal remedies that may be provided by law, including any other 

proceedings the Commission 
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not limited to, contempt proceedings, or any other proceedings that the Commission or the 

United States might initiate to enforce this Order. For purposes of this Section, Stipulating 

Defendant waives any right to contest any of the allegations in the Commission's Complaint. 

VII. CUSTOMER INFORMATION 

IT IS FURTHER ORDERED that Stipulating Defendant and his Representatives 

are permanently restrained and enjoined from: 

A. disclosing, using, or benefitting from customer information, including the 

name, address, telephone number, email address, social security number, other identifying 

information, or any data that enables access to a customer's account (including a credit card, 

bank account, or other financial account), of any person which any Defendant obtained prior 

to entry of this Order in connection with the marketing of any debt relief service or 

telemarketing  Tm
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VIII. PROHmITION ON COLLECTING ON ACCOUNTS 

IT IS FURTHER ORDERED that Stipulating Defendant and his Representatives, 

whether acting directly, or through any trust, corporation, subsidiary, division, or other 

device, or any of them, are 
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sales presentations and telephone calls with consumers, and shall also include, at a nllnimum, 

the following: (1) listening to the oral representations made by persons engaged in sales or 

other customer service functions; (2) establishing a procedure for receiving and responding 

to consumer complaints; and (3) ascertaining the number and nature of consumer complaints 

regarding transactions in which each employee or independent contractor is involved; is 
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B. In addition, the Commission is authorized to use all other lawful means, 

including but not limited to: 

1. obtaining discovery from any person, without further leave of court, 

using the procedures prescribed by Fed. R. Civ. P. 30, 31, 33, 34,36,45 and 69; 

2. having its representatives pose as consumers and suppliers to 

Stipulating Defendant, his employees, or any other entity managed or controlled in whole or 

in part by Stipulating Defendant, without the necessity of identification or prior notice; and 

C. Stipulating Defendant shall permit representatives of the Commission to 

interview any employer, consultant, independent contractor, representative, agent, or 

employee who has agreed to such an interview, relating in any way to any conduct subj ect to 

this Order. The person interviewed may have counsel present. 

Provided, however, that nothing in this Order shall limit the Commission's lawful use 

of compulsory process, pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. §§ 49, 

57b-1, to obtain any documentary material, tangible things, testimony, or infonnation 
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a. Any changes in his residence, mailing addresses, and telephone 

numbers, within ten (10) days of the date of such change; 

b. Any changes in his employment status (including self­

employment), and any change in his ownership in any business 

entity within ten (10) days of the date of such change. Such 

notice shall include the name and address of each business that 

he is affiliated with, employed by, creates or forms, or performs 

services for; a detailed description of the nature of the business; 

and a detailed description of his duties and responsibilities in 

connection with the business or employment; and 

c. Any changes in his name or use of any aliases or fictitious 

names within ten (10) days of the date of such change; 

2. Stipulating Defendant shall notify the Commission of any changes in 

structure of any Corporate Defendant or any business entity that Stipulating Defendant 

directly or indirectly controls, or has an ownership interest in, that may affect compliance 

obligations arising under this Order, including but not limited to: incorporation or other 

organization; a dissolution, assignment, sale, merger, or other action; the creation or 

dissolution of a subsidiary, parent, or affiliate that engages in any acts or practices subject to 

this Order; or a change in the business name or address, at least thirty (30) days prior to such 

change, provided that, with respect to any such change in the business entity about which 

Stipulating Defendant learns less than thirty (30) days prior to the date such action (30) to to 
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place, he shall notify the Commission as soon as is practicable after obtaining such 

knowledge. 

B. One hundred eighty (180) days after the date of entry of this Order and 

annually thereafter for a period offive (5) years, StipUlating Defendant shall provide a 

written report to the FTC, which is true and accurate and sworn to under penalty of peIjury, 

setting forth in detail the manner and form in which he has complied and is complying with 

this Order. This report shall include, but not be limited to: 

1. his then-current residence address, mailing addresses~ and telephone 

numbers; 

2. his then-current employment status (including self-employment), 

including the name, addresses, and telephone numbers of each 

business that he is affiliated with~ employed by, or performs services 

for; a detailed description of the nature of the business; and a detailed 

description of his duties and responsibilities in connection with the 

business or employment; 

3. A copy of each acknowledgment of receipt of this Order, obtained 

pursuant to the Section titled "Distribution of Order;" and 

4. Any other changes required to be reported under Subsection A of this 

Section. 
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commenced work; and the date 
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the occurrences that are the subject of the FTC's Complaint, cooperate in good faith with the 

FTC and appear at such places and times as the FTC shall reasonably request, after written 

notice, for interviews, conferences, pretrial discovery, review of documents, and for such 

other matters 
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JUDGMENT IS 'IBEREFOB ENTERED in fitvor ofthePJaintiffand ~ , 

StipDlst:iug DefeDdaot, ~ to all ihe teQns and conditions n:cit.ed above.. 

so S11PDLATED AM) AGREED: 

~:l tl-cCJL 

'Il1eodOIe T. Poulos 
MaUhcw R)'BIl 

D~ ______________ _ 

AUomeyforDefaJdaat Philip N~ Constaminicfis 
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JUDGMENT IS THEREFORE ENTERED in favor of the Plaintiff and against 

Stipulating Defendant, pursuant to all the terms and conditions recited above. 

IT IS SO ORDERED. 

Dated: ________ -', 2010 

SO STIPULATED AND AGREED: 

David A O'Toole 
Marissa J. Reich 
Attomeys for Plaintiff 
Federal Trade Commission 

Philip N. Constantinidis 

~ 
Matthew Ryan 
Attorney for Defendant Philip N. Constantinidis 

Han. Jam F. Grady 
United States District Juage 

Date: ------------

Date: _________ _ 

Date: --=:.....->---L+--1r-----L-./..L..--/ 
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business telephone number is ___________ '. My current residential address 

is . My current residential 

telephone number is ____________ _ 

4. On __________ [Date], I received a copy 
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I declare under penalty of peljury under the laws of the United States that the 

foregoing is true and correct. 

Executed on _______ [Date], at ________ [City, State or 

Province, and Country]. 

Defendant Name 

State of _______ -', City of ________ _ 

Subscribed and sworn to before me 
this __ dayof ,2010. 

Notary Public 
My Commission Expires: 
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