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Counsel may present any objections to the final proposed witness 
lists and exhibits, including to any designated deposition 
testimony. Trial exhibits will be admitted or excluded to the 
extent practicable. To the extent the parties agree to the 
admission of each other's exhibits, the parties shall prepare a 
Joint Exhibit which lists the exhibits to which neither side 
objects. Any Joint Exhibit will be signed by each party with no 
signature for the judge required. 

April 17, 2012 	 Commencement ofHearing, to begin at 10:00 a.m. in FTC 
Courtroom, Room 532, Federal Trade Commission Building, 
600 Pennsylvania Avenue, NW, Washington, DC 20580. 

ADDITIONAL PROVISIONS 

1. For all papers that are required to be filed with the Office of the Secretary, the 
parties shall serve a courtesy copy on the Administrative Law Judge by electronic mail to the 
following email address: oalj@ftc.gov. The courtesy copy should be transmitted at or shortly 
after the time of any electronic filing with the Office of the Secretary. The oalj@ftc.gov email 
account is to be used only for courtesy copies of pleadings filed with the Office of the Secretary 
and for documents specifically requested of the parties by the Office ofAdministrative Law 
Judges. The subject line of all submissions to oalj@ftc.gov shall set forth only the Docket 
Number and the title of the submission. Service by email shall be followed promptly by 
delivery of one hard copy by the next business day. In any instance in which a courtesy copy 
of a pleading for the Administrative Law Judge cannot be effectuated by electronic mail, 
counsel shall hand deliver a hard copy to the Office ofAdministrative Law Judges. Discovery 
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motion to compel or determine sufficiency pursuant to § 3.38(a), each motion for sanctions 
pursuant to § 3.3 8(b), the required signed statement must also "recite the date, time, and place 
of each ... conference between counsel, and the names of all parties participating in each such 
conference." Motions that fail to include such separate statement may be denied on that 
ground. 

5. Rule 3.22(c) states: 

All written motions shall state the particular order, ruling, or action desired 
and the grounds therefor. Memoranda in support of, or in opposition to, any 
dispositive motion shall not exceed 10,000 words. Memoranda in support of, 
or in opposition to, any other motion shall not exceed 2,500 words. Any 
reply in support of a dispositive motion shall not exceed 5,000 words and 
any reply in support of any other motion authorized by the Administrative 
Law Judge or the Commission shall not exceed 1,250 words. 

If a party chooses to submit a motion without a separate memorandum, the word count limits of 
3.22( c) apply to the motion. If a party chooses to submit a motion with a separate 
memorandum, absent prior approval of the ALJ, the motion shall be limited to 750 words, and 
the word count limits of 3 .22( c) apply to the memorandum in support of the motion. This 
provision applies to all motions filed with the Administrative Law Judge, including those filed 
under Rule 3.38. 

6. Ifpapers filed with the Office of the Secretary contain in camera or 
confidential material, the filing party shall mark any such material in the complete version of 
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undue weight to marginally relevant evidence is minimal in a bench trial such as this where the 
judge is capable of assigning appropriate weight to evidence. 

9. Compliance with the scheduled end of discovery requires that the parties serve 
subpoenas and discovery requests sufficiently in advance of the discovery cut-off and that all 
responses and objections will be due on or before that date, unless otherwise noted. Any 
motion to compel responses to discovery requests shall be filed within 30 days of service ofthe 
responses and/or objections to the discovery requests or within 20 days after the close of 
discovery, whichever first occurs. 

10. Each party is limited to 50 document requests, including all discrete subparts; 
25 interrogatories, including all discrete subparts; and 50 requests for admissions including all 
discrete subparts except that there shall be no limit on the number of requests for admission for 
authentication and admissibility of exhibits. Any single interrogatory inquiring as to a request 
for admissions response may address only a single such response. There is no limit to the 
number of sets ofdiscovery requests the parties may issue, so long as the total number of each 
type of discovery request, including all subparts, does not exceed these limits. 

11. The deposition of any person may be recorded by videotape, provided that the 
deposing party notifies the deponent and all parties of its intention to record the deposition by 
videotape at least five days in advance ofthe deposition. No deposition, whether recorded by 
videotape or otherwise, may exceed a single, seven-hour day, unless otherwise agreed to by the 
parties or ordered by the Administrative Law Judge. 

12. The parties shall serve upon one another, at the time of issuance, copies of all 
subpoenas duces tecum and subpoenas ad testificandum. For subpoenas ad testificandum, the 
party seeking the deposition shall consult with the other parties before the deposition date is 
scheduled. 

13. Non-parties shall provide copies or make available for inspection and 
copying of documents requested by subpoena to the party issuing the subpoena. The party that 
has requested documents from non-parties shall provide copies of the documents received from 
non-parties to the opposing party within three business days of receiving the documents. No 
deposition of a non-party shall be scheduled between the time a non-party provides documents 
in response to a subpoena duces tecum to a party, and 3 days after the party provides those 
documents to the other party, unless a shorter time is required by unforeseen logistical issues in 
scheduling the deposition, or a non-party produces those documents at the time of the 
deposition as agreed to by all parties involved. 

14. The final witness lists shall represent counsels' good faith designation of all 
potential witnesses who counsel reasonably expect may be called in their case-in-chief. Parties 
shall notify the opposing party promptly of 

c a s e - i n D  1 2  > > 2 T j � - 0 . 0 0 2 5  T c  1 . 5 2 9  0  T T d � ( a t  )228nsel expect of 





http:expert.in

