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I.  Introduction

Chairman Conyers, Ranking Member Keller, and Members of the Task Force, I am

Deborah Platt Majoras, Chairman of the Federal Trade Commission (“FTC” or “Commission”).1

The Commission has great respect for the Congressional oversight process, and I am pleased to

appear before you to present the testimony of the FTC providing an overview of the

Commission’s recent antitrust enforcement activities. 

Competition is the critical underpinning of the free and open markets that are the

foundation of a vibrant economy.  The goal of the Commission’s competition mission is to

remove the obstacles that impede competition and prevent its benefits from flowing to

consumers.

The Commission has been active in protecting consumers from anticompetitive mergers

and anticompetitive conduct.  Through 11 months of fiscal year 2007, the agencies have received

1967 premerger filings, an increase of 23 percent from the same time period of fiscal year 2006. 

Reflecting an increase in investigative activity, the number of requests for additional information

issued by the Commission increased over the same period.  The Commission’s merger

enforcement actions also have increased this year.  Thus far in fiscal year 2007, there have been

21 mergers in which the Commission brought merger enforcement actions to preserve

competition or the parties abandoned proposed mergers after Commission staff expressed

concerns about anticompetitive harm.  This number includes three litigated preliminary

injunction actions in federal district court seeking to block proposed mergers involving
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In February 2007, the FTC challenged agreements among organizations representing

more than 2,900 independent physicians in the Chicago area.  The charges involved Advocate

Health Partners (a “super-PHO” with numerous physician-hospital organizations as members),

which, along with ten related parties, collectively set prices that otherwise independent

physicians would charge to health plans, without any sort of efficiency-enhancing integration

among the member practices that would justify their conduct.  Specifically, the Commission

alleged that AHP negotiated contract rates with health plans on behalf of its members, terminated

member contracts with a health plan that rejected a proposed collective rate, and threatened that

it would not contract with a health plan for hospital services unless that plan stopped contracting

with individual physicians and agreed instead to a group contract.  The Commission settled the

charges and approved a consent order that prohibits AHP and the other named parties from

engaging in such anticompetitive conduct in the future.

Some time after the allegedly unlawful conduct in this case began, AHP and the other

respondents developed and implemented a clinical integration plan, seeking to integrate the

member practices in such a way as to justify collective rate-setting.  The Commission has made

no determination on the legality of the plan, and although the order does not prohibit the parties

from proceeding with it, it does contain mechanisms allowing the Commission to monitor the

ongoing development, implementation, and results of the plan.  The Commission fully intends to

continue this monitoring, and retains the ability to challenge conduct related to the plan if it

determines at any time that such a challenge is warranted and in the public interest.

In June 2007, the Commission announced a settlement of its 2003 administrative

complaint charging that the South Carolina State Board of Dentistry, composed primarily of
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horizontal mergers, and its draft revisions to its guidelines on remedies in merger cases.  We

provided our views to the Japan Fair Trade Commission on its proposed intellectual property

licensing guides, to the Korea Fair Trade Commission on proposed new rules on excessive

pricing, and to the Canadian Competition Bureau on merger remedies and health care issues. 

The FTC participated in consultations in Washington and in foreign capitals with top officials of

the competition agencies of the European Union, Japan, and Korea, and Mexico.

We have engaged with Chinese officials regarding their Anti-Monopoly Act and merger

review rules.  In 2006, I became the first FTC Chairman to visit China, helping to build

relationships with officials involved in developing their antitrust law and policies.  We will

closely follow the implementation of the law.  The FTC also participates in the US-China

Strategic Economic Dialogue to promote market-based competition and further the innovation

agenda.

The FTC plays a lead role in key multilateral fora – including the International

Competition Network, the Organization for Economic Cooperation and Development, the United

Nations Conference on Trade and Development, and the Asia-Pacific Economic Cooperation --

that provide important opportunities for competition agencies to enhance mutual understanding

and promote cooperation and convergence.  We are a member of the ICN’s Steering Group and

lead its work on unilateral conduct, merger notification and procedures, and competition policy

implementation.  The FTC also participates in U.S. delegations that negotiate competition

chapters of proposed free trade agreements, such as the recently signed agreement with Korea.

The FTC assists developing nations that are moving toward market-based economies with

the development and implementation of competition laws and policies.  Our program is
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minisites serve as a one-stop shop for consumers and businesses who want to know what the

FTC is doing to promote competition in these important business sectors.  In the past year, the

FTC also issued practical tips for consumers on buying and selling real estate, funeral services,

and generic drugs, as well as “plain language” columns on oil and gas availability and pricing. 

* * *

Mr. Chairman and Members of the Task Force, we appreciate this opportunity to provide

an overview of the Commission’s efforts to maintain a competitive marketplace for American

consumers, and we appreciate the strong support that we have received from Congress.  I am

happy to answer any questions that you may have.


