






ads on just the football section of a news website, on the
showtimes pages of a movie ticketing site, or on a specific ad unit
that is always in one position on a particular political blog or web
page.

  The “Database of Intentions” was first described by John Battelle as “the aggregate
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between “premium” and “remnant” advertising space, and narrow the gap between the value of
direct and intermediated sales.

Today, ads sold by publishers directly to advertisers are served in premium space and
command the highest prices.  Presumably, this is because advertisers place the greatest value on
their own strategic assessments regarding the types of consumers who will view an advertisement
in a specific location on a specific website, and the value this display opportunity will generate.  In
contrast, remnant space is perceived as having a lower value because no advertisers have claimed
it.  This space tends to be filled via third-party intermediation and/or contextual advertising, at much
lower prices.

Post-merger, the combined Google/DoubleClick will become a “super-intermediator” with
access to unparalleled data sources.  In this role, Google/DoubleClick may be able to match up
buyers and sellers in ways that more fully maximize the value of all advertising space.  As the
merged firm’s dataset grows, data-driven algorithms may perform at least as well as direct sales –
if not better – in choosing which advertisements to display to generate the greatest return on





The privacy discourse is about more than just Personally Identifiable Information, or24

PII.  It also should encompass a wide range of data about consumer behavior on the Internet,
including all of the different kinds of data Google collects through its various products and
services (such as Google Mail, Google Checkout, and Google Talk).  I note, however, that
Google may indeed have access to PII, and may be able to use it to derive additional details that
could be used for behavioral targeting purposes.  To cite just one example (and there may be
others):  through the popular GoogleMaps application, Google may be able to deduce a user’s
home address (based either on a user’s saved locations, or the frequency of searches for
directions from one location).  Once an address is identified, it is easy enough to “reverse







F EDERAL TRADE COMM’N, THE FTC IN 2007: A CHAMPION FOR CONSUMERS AND
30

COMPETITION (Apr. 2007), at 1, available at

http://www.ftc.gov/os/2007/04/ChairmansReport2007.pdf.

Id.31

13

competition jurisdiction in broad sectors of the economy.”   Section 5 of the FTC Act is the30

cornerstone of the Commission’s authority to review a wide range of business practices.  The agency

embraces its dual, but complementary, missions.  While the FTC’s
competition and consumer protection missions focus on different
types of conduct, they share the same overall goal: that consumers
obtain truthful information about products and services that they can
then use to make purchase decisions in a competitive marketplace in
which their personal information is safeguarded. This purpose has
assumed even greater importance in this dynamic, digital, and global
marketplace.31

With this mission statement as our guidepost, the Commission could have utilized the full scope of
its statutory powers to ensure competition was not harmed, while also addressing the privacy issues.


