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safety, and environmental claims.  More than $42 million in consumer redress
was ordered by the federal district courts, along with civil penalties to be paid
to the United States Treasury for alleged violations of Commission orders and
rules.

In fiscal year 1993, the Office of Consumer and Business Education
produced 60 new and revised consumer and business publications, some of
which were also available in Spanish.

CONSUMER AND
COMPETITION ADVOCACY

A number of federal and state legislatures and the Federal
Communications Commission sought the Commission’s advice on proposed
legislation or regulatory matters.  Topics addressed included advertising,
antitrust, communications, health care, occupational licensing, and
transportation.

ECONOMIC ANALYSIS In fiscal year 1993, Commission economists made policy
recommendations and produced reports on topics of interest to the public.
While direct support of enforcement, particularly antitrust, activities absorbed
the bulk of the resources of the Bureau of Economics, the Bureau was also
responsible for analyzing data and publishing information about the nation’s
industries, markets, and business firms.

ADMINISTRATION AND
MANAGEMENT

In fiscal year 1993, support services to Commission staff focused on ways
to improve staff productivity through the increased use of modern information
systems technology.  This included the redesign, development, and
implementation of several information systems and the upgrade of personal
computers and laser printers.  In addition, over 400 workstations were
connected to the Commission’s local area network.

Although the Commission’s budget decreased by 11 work-years in fiscal
year 1993, the Commission’s recruitment program continued with selections
of new attorneys, legal interns,  Tw (the) Tj13.5302 0  TD 0  T61 0  5. Tj-75.8705 -12.36  TD 0.0079  l089  Tc 0  Tw338 ec 0o4  ts.0079iTj2.238torneys, by printers.pr57 Tj5
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COMPETITION MISSION

The Competition Mission is devoted to preventing unfair methods of
competition and promoting competition through enforcement of the Federal
Trade Commission Act, the Clayton Act, the Robinson-Patman Act, and the
Hart-Scott-Rodino Antitrust Improvements Act of 1976 (HSR Act).  The
mission’s purpose is the detection and elimination of antitrust law violations,
including collusion, anticompetitive mergers, predatory single firm conduct,
and anticompetitive vertical agreements.  The Bureau of Competition is
primarily responsible for the Maintaining Competition Mission, with support
from the Bureau of Economics and the ten regional offices.

The activities of the mission are divided into five major program areas:
Premerger Notification, Mergers and Joint Ventures, Horizontal Restraints,
Distributional Arrangements, and Single Firm Violations (focusing primarily
on monopolization, predation, and practices that may facilitate collusion).

The premerger notification program administers the HSR Act and ensures
compliance with statutory  rules.  The other four program areas review
violations of the antitrust laws in industries in which the Commission has
particular expertise, including petroleum, chemicals, natural resources, food,
consumer goods, transportation, pharmaceuticals, and health care.  In addition,
all program areas review suspected collusive behavior among licensed
professionals and provide antitrust policy analyses and studies to increase
consumer awareness and to further the understanding of the role of antitrust
compliance and enforcement in a competitive economy.

PREMERGER
NOTIFICATION

The HSR Act requires persons meeting certain size requirements who are
planning significant acquisitions to file notifications with the Commission and
the Department of Justice and to delay consummation for a prescribed period
of time.  The premerger notification program was enacted to provide the two
federal antitrust agencies with the opportunity to review proposed transactions
and to take enforcement action, if appropriate, to prevent consummation of
transactions that violate the antitrust laws.  The Commission, along with the
Department of Justice, is responsible for administering the program and taking
steps to ensure compliance with the program’s requirements.
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selection of available goods and services.  In addition, certain mergers may
increase barriers to entry or expansion, foster interdependent conduct among
firms, and suppress competitive vitality at various levels of production and
marketing.  Interlocking directorates among competing firms also may result
in effects similar to those of anticompetitive mergers  and can violate Section
8 of the Clayton Act.

The program protects the public by seeking to prevent or undo mergers
that threaten to restrict competition and result in higher prices or other forms
of consumer harm in violation of Section 7 of the Clayton Act or Section 5 of
the Federal Trade Commission Act, and by seeking to prevent or terminate
interlocking directorates that would violate Section 8 of the Clayton Act.  The
program accomplished this by:  (1) detecting potentially harmful mergers
before they occur through the monitoring and screening of merger activity; (2)
investigating those mergers that the screening process has targeted for further
inquiry; and (3) taking action to prevent or undo those mergers that, after
investigation and analysis, appear likely to lessen competition.  The litigating
offices under the mergers and joint ventures program are responsible for
investigation and enforcement.  To prevent anticompetitive mergers, the
Commission relies on its authority to seek injunctive relief in federal district
court under Section 13(b) of the Federal Trade Commission Act.  As a
corollary to such efforts -- and in addition when injunctive relief is
inappropriate or unavailable -- the Commission relies on its administrative
remedial powers to seek to restore competition lost as the result of allegedly
illegal mergers.  The available tools to restore competition include
administrative litigation and the settlement process, and available remedies
include divestiture.

To ensure effective remedial relief, the Commission will monitor
compliance with orders, initiate enforcement action as appropriate, and modify
orders that harm rather than benefit consumers.

The Bureau of Competition initiated 17 initial phase investigations and 45
full phase investigations under the mergers and joint ventures program.  Staff
continued to work on 41 initial and full phase investigations, 14 of which were
opened in earlier fiscal years.

Administrative complaints were issued in two of the three transactions in
which the Commission voted to seek a federal court injunction.  In two
instances, the district court granted the Commission’s motion for a preliminary
injunction.  The administrative complaint challenging Alliant Techsystems
Inc.’s acquisition of the Ordnance Division of Olin Corporation was settled by
a consent order that contains a requirement that the acquisition be terminated,
and two 10-year prior approval requirements:  (1) Alliant must obtain prior
Commission approval before acquiring any firm engaged in the production of
certain types of ammunition used by the United States Army in the Abrams
tank or Apache helicopter; and (2) Alliant must obtain prior Commission
approval before selling its stock or assets to any company engaged in systems
contracting for tank ammunition.  In the Columbia Hospital Corporation matter,
the preliminary injunction remains in effect until the Commission completes its
administrative proceedings addressing charges that the proposed acquisition of
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In addition, the proposed consent agreement in Service Corporation
International (SCI) was made final.  SCI agreed to divest five specific funeral
homes in Georgia and Tennessee to remove the antitrust concerns stemming
from its acquisition of the Sentinel Group, Inc.  The proposed consent
agreement was initially accepted for public comment in 1991 and was modified
and placed on the public record in April 1992.

An Administrative Law Judge (ALJ) dismissed the complaint alleging that
Adventist Health System/West’s 1988 acquisition of Ukiah General Hospital
would restrict competition for general acute hospital care and deny patients and
physicians the benefits of competition for price, quality, and services in parts
of Mendocino and Lake Counties in California.  The ALJ ruled that the
acquisition had no adverse competitive effects and would provide better health
care services to the residents of Ukiah, California.  The staff filed an appeal of
the initial decision with the Commission.

The Commission upheld an ALJ’s decision and ordered Occidental
Petroleum Corporation (Occidental) to divest Tenneco Polymers, Inc.’s
polyvinyl chloride plants in Pasadena, Texas and Burlington, New Jersey
within one year to an acquirer preapproved by the Commission.  The
Commission ruled that the acquisition of the Tenneco assets would lessen
competition in the U.S. for the production of thermoplastic resin (PVC) used
in a variety of plastic products.  Occidental’s June 1993 petition for review of
the Commission final order in the Second Circuit Court of Appeals was
withdrawn, and a settlement agreement negotiated by Commission staff and
Occidental was awaiting Commission action at the end of the fiscal year.

Three matters were decided by federal appeals courts during fiscal year
1993.  In February, the Ninth Circuit Court of Appeals affirmed the 1990
Commission decision that required Olin Corporation to divest FMC
Corporation’s swimming pool chemical business acquired in 1985.  Olin’s
March 1993 petition for rehearing was awaiting a decision at the close of the
fiscal year.  In December 1992, the United States Court of Appeals for the
District of Columbia affirmed the district court’s 1991 decision transferring the
Adventist Health System/West challenge to Commission jurisdiction to the
Ninth Circuit Court of Appeals.  In Harold A. Honickman, the United States
Court of Appeals for the District of Columbia affirmed in part the district
court’s decision dismissing a complaint that challenged the Commission’s
denial of Honickman’s application for prior approval to acquire assets of the
Seven-Up Brooklyn Bottling Company.  The matter was remanded to the
Commission for further proceedings concerning Honickman’s “failing
company” justification for the acquisition.  Thereafter, the Commission and
Honickman settled the litigation.

In other merger actions, the Commission modified two consent orders and
terminated a proceeding that could have resulted in a modification of a third
order.  The 1991 order with Harold A. Honickman and the Brooklyn Beverage
Acquisition Corporation was modified to allow teother  to
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KKR’s petition to delete entirely the provision that requires prior approval for
ten years for acquisitions of firms engaged in the production of 
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zippers, agreed not to solicit its competitors to eliminate services and fix or
stabilize prices; the National Society of Professional Engineers agreed not to
interfere with its members’ use of truthful advertising concerning the quality
and benefits of professional engineering services; and finally, United Real
Estate Brokers of Rockland, Ltd. agreed not to interfere with the publication of
exclusive agency listings, and not to require that its members maintain full time
offices in Rockland County, New York.

The administrative complaint in Abbott Laboratories was withdrawn from
adjudication late in the fiscal year for consideration of a proposed consent
agreement.  The 1992 complaint charged that Abbott, the leading U.S.
manufacturer of infant formula, conspired with others to refrain from
advertising to the public through the mass media.

College Football Association (CFA) remained on appeal before the
Commission, with a decision pending.  Staff appealed the 1991 Administrative
Law Judge’s (ALJ) initial decision, in which the ALJ dismissed the
administrative complaint alleging that competition was suppressed in the
marketing of college football telecasts due to restrictive agreements between
colleges in the CFA and the American Broadcasting Company.

Federal court litigation in three horizontal restraint matters continued
during fiscal year 1993.  First, the Commission’s complaint to secure a
permanent injunction and monetary relief for alleged price fixing activities in
Abbott Laboratories remained pending in the United States District Court for
the District of Columbia, with the trial scheduled for February 1994.  Second,
in November 1992, the Supreme Court denied a petition for certiorari in
Detroit Auto Dealers, Inc.  The case thereafter was remanded to the
Commission by the Sixth Circuit, to determine the applicability of the
nonstatutory labor exemptions with respect to some respondents.  Third, on
July 15, 1993, the Third Circuit Court of Appeals affirmed the Commission’s
final order in Ticor Title Insurance Company and ruled that Ticor’s rate making
activities are not immune from the federal antitrust laws under either the
business of insurance exception of the McCarran-Ferguson Act or the Noerr-
Pennington doctrine.  The Court further ruled that Ticor could not claim
immunity for its collective rates in Arizona and Connecticut under the state
action doctrine after evidence failed to show that the collective establishment
of rates was properly evaluated and supervised by the two states.  Ticor’s
petition for rehearing en banc was denied on August 30, 1993.

Finally, during fiscal year 1993, four proposed consent agreements that
were placed on the public record for comment in fiscal year 1992 were made
final.  The consent order in Quality Trailer Products Corporation prohibits the
firm from soliciting its competitors to fix prices or to eliminate discounts; the
order in Realty Computer Associates, Inc. prohibits anticompetitive practices
relating to exclusive agency listings; the order in American Psychological
Association prohibits the professional organization from interfering with its
members’ use of truthful advertising and  patient referral services; and the order
covering The Industrial Multiple and its parent, American Industrial Real Estate
Association, prohibits restrictions on real estate multiple listing services.

At the end of the fiscal year, the Commission carried a workload of over
one hundred investigations in this program area -- including cases in litigation,
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the dealers in writing that they are free to set their own prices.  The 1980 order
settled charges that Clinique engaged in illegal resale price fixing.

SINGLE FIRM VIOLATIONS The Commission opened 15 new investigations in this program involving
potential single firm abuse of market power.  In instances where a firm
monopolizes or attempts to monopolize a market or uses its market power in
one market to affect another, output can be reduced and prices can increase
above the competitive level, thereby injuring consumers and misallocating
society’s resources.  When there are high barriers to entry into the market, the
harmful effects can persist for long periods.  The program focuses on cases of
alleged monopolization activities, tying arrangements, and processes to create
or enhance market power in such areas as health care (particularly physician
joint ventures in medical related product markets), manufacturing, licensed
occupations, and other services.  Staff continued its efforts in nine
investigations opened prior to fiscal year 1993.

The Commission also continued its efforts to engage in competition
advocacy to promote the reduction of barriers to entry and the elimination of
remonopolizationga3215 0  TD0.t2.90.152d451 0943Tj35.4062 0  TD 0.0437  T (reduc2.90w (r75 0  2 Tw ( ) Tj2.5yo18 ) Tj2e Tw hmn1.2Ltionga3248eed33TD 0  Tc 0.020  Tc at6.0208  T0a3248eed33TD 0  Tc 0.020  Tc at6.0208  T0a3248ee0  .020  Tc at6.n Tj1reduc2.90D 0  Tc 51n) Tj41.8552 0  TD 0  Tc 0.0208  Tw ( ) Tj2.9084 0  TD 0.0172 Tjrkets), manufactuj418051 0  413s0061  Tcpdn of effor1 (aTjrkets), manufactuj418051 0  4D 0061  Tcpdn  Tj2.2761 0    TDpromote27.692aTjrkets), manufactuj418051 0  4D 0061  Tcpdn Staff continuedal9 0s,) Tj55659  
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CONSUMER PROTECTION MISSION

Under the Consumer Protection Mission, the Commission strives to
protect consumers from unfair or deceptive 
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bars (The Isaly Klondike Co.) and salad dressing (The Clorox Co.).  One matter
in administrative litigation involved claims regarding the sodium content of
frozen entrees (Stouffer Foods Corporation).  In addition, the Supreme Court
denied Kraft’s petition for certiorari, and thereby let stand the Court of
Appeals decision in favor of the Commission.  The Commission had issued a
final order and opinion addressing advertising for and the calcium content of
Kraft singles cheese slices.

The Commission accepted for public comment consent agreements with
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collected $175,000 in civil penalties from Hasbro for violating 
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about the efficacy of their programs in helping consumers to lose weight or
maintain weight loss, and to make various disclosures in connection with any
future maintenance success claims.
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ENFORCEMENT The mission of this program is the enforcement of Commission cease and
desist orders, the majority of Commission trade regulation rules, and special
statutes governing practices such as the labeling of textile, wool, and fur
products.  The program’s efforts encompass investigations, periodic
compliance reviews, and, when warranted, rulemaking proceedings.  Consumer
education and guidance to affected industries are also important to the success
of this program.

The program spent considerable time investigating compliance with
consent orders involving health, safety, and environmental claims.  Eight
consent order violation investigations and 39 compliance reports addressed
these issues.  The program also processed 14 compliance reports dealing with
credit issues and investigated one company for alleged violations of a consent
order concerning credit issues.  The Commission also granted one petition to
modify an order (Tarra Hall Clothes, Inc.).

Enforcement investigations encompassed allegedly deceptive claims for
a variety of products, including two chain health stores making efficacy claims
for their nutrient products, a company making health claims for its food
supplements, two companies making performance claims about their hearing
aids, a company making efficacy claims for its air cleaning equipment, a name
brand athletic shoe manufacturer making injury protection claims for its shoes,
two franchisors making inflated earnings claims for their franchises, a company
making efficacy claims for its motor oil additives, a land seller failing to
adequately maintain a contingent utility liability account, and a company
making efficacy claims for its hair straightening product.

The Commission  
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requirements for alternative liquid fuels, including, among others, methanol and
ethanol.

The Commission also conducted other proceedings to comply with EPA
92’s directives, including publishing a Notice of Proposed Rulemaking in the
Federal Register soliciting comments on amendments to the Appliance
Labeling Rule to include disclosure requirements for plumbing products.  EPA
92 establishes maximum water use rates for toilets, urinals, showerheads, and
faucets, and the Commission was required to issue rules requiring the
disclosure of these water use rates on the products and their packaging and
labeling.  The Commission issued a final rule in October 1993.  The
Commission also initiated a proceeding to add products to the Appliance
Labeling Rule, which requires energy guides providing efficiency information,
and solicited comments on ways to improve the Rule.  The Commission also
reviewed a preliminary study about whether there is a need for a uniform,
national fuel pump label consolidating all federally required information and
disclosures; sought public comment on this study; and then submitted a report
to Congress.

The Commission continued other work involving energy issues.  For
example, the Commission obtained consent agreements that require payment
of civil penalties against two major home improvement chains (The Hechinger
Company and Channel Home Centers, Inc.), resolving allegations that they
failed to adhere to advertising requirements of the Home Insulation (R-value)
Rule.  The R-value Rule allows buyers to make informed comparisons among
competing insulation products.

In the mail order area, the Commission amended the Mail Order Rule to
include telephone sales and approved several related amendments.  A major
cataloger (Lillian Vernon Corporation) agreed to pay $310,000 to resolve
allegations that it violated the Mail Order Rule.

The Commission also initiated a proceeding to amend its regulations
under the Fair Packaging and Labeling Act to comply with the Omnibus Trade
Act of 1988, which requires that packages for consumer commodities display
metric measurements by February 1994.  Problems involving textiles have
come under greater scrutiny in the past several years.  At the end of fiscal year
1992, the Commission received a favorable decision in the first litigated case
under the Care Labeling Rule.  The court held that the company labeled
sweaters as dry cleanable when, in fact, they could not be safely dry cleaned in
all instances.  In fiscal year 1993, the Commission also obtained two
administrative orders under the Textile Act.

CONSUMER AND
BUSINESS EDUCATION

The Office of Consumer and Business Education produced 60 new or
revised mission-related publications, including some in Spanish, and the
Commission distributed 2.5 million copies of its education materials.  In
addition, the office continued to expand its distribution effort, ia2 orsen 
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ECONOMIC ACTIVITIES

The Bureau of Economics provides economic support to the
Commission’s antitrust and consumer protection activities, advises the
Commission 
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Economists also supported the Commission’s advocacy program by
providing comments regarding (1) motor carrier regulation to the Michigan
Public Service Commission; (2) advanced TV receiver manufacturing to the
Federal Communications Commission (FCC); and (3) expanded
telecommunications interconnection, also to the FCC.
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based software, as well as central information systems.  A major effort this year
was support for organizations added to the LAN.  A greater number of
computer courses were available both at headquarters and the regions,
including 12 new short courses, where 560 employees in 73 classes were
trained on 40 different topics, ranging from computer security to advanced
WordPerfect.  In addition, eight new courses of various lengths were offered,
including LAN Overview, LAN Goes Down, WP Presentations, WP Office 3.1,
and various levels of Paradox 4.0.  The Information Center also published a
number of instruction sheets.  Graphics services were expanded to support
videotaping of important events and Commission training sessions, along with
computer graphic representations for publications and presentations.

Litigation and Economic Support

The Litigation and Economic Consulting (LEC) Branch provided
information acquisition, processing, and analytic support for 14
antitrust/merger analyses and support for numerous franchise investigations.
In other areas, LEC provided critical document management and data analysis
support for investment coin sales investigations, Bureau of Consumer
Protection Director and Commissioner assignment tracking systems, several
credit industry investigations, telemarketing industry investigations, and several
Bureau of Economics competition studies.  LEC supported data acquisition and
analysis for eight investigations in six regional offices.  A pilot project to use
portable high-speed tape backup units for data acquisition was very successful,
and research into other new litigation support technologies was initiated.  LEC
continued to act as a liaison with foreign government representatives from
Canada, Poland, and Taiwan, and also initiated a project to provide limited
computer support for a newly formed Jamaica Fair Trade Commission.

Technical Services

The technical services provided by the Planning and Information Office
include developing and maintaining individual automated information systems,
continuing to update computer hardware, and expanding both data and voice
communication services to the Commission.

Automated Information Systems

In fiscal year 1993, the Commission completed a major redesign of the
Telemarketing Complaint System (TCS), a system that was developed in
collaboration with the National Association of Attorneys General (NAAG) to
track information about companies and company re19  Tc (track) Tj22.1289 0  TD 0  Tc 0ese-1.tiv26 0  Tid6.120  TD 0.0112  Tc 0  Tw (re19  Tc (track) Tj22.197  Tc 0  Tw (National) Tj38.0617 6 0.0112  Tc 0  T81w (that) Tj16uspec0  TD 0  .481TD 0.0119  Tc (track) Tj22.1289 0  0.0112  Tc 0 Attorneys) Tj43.6255  TD 01867.6 231.72  TD/04torneyD 0.00i Tj39.nS5j2.6555 0  TD rmationsystemcol5983 .019 ess cumbersome user203 0  tha413 0s
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implementation of the Management Reporting System (MRS), a system 
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system but will also pay for itself through reduced maintenance and operating
costs.

Program Management

The Planning and Information Office has responsibility for many varied
program areas, all of which are related to information management, including
records and data management policy development, information dissemination,
access laws, and computer security.

Records and Data Management

The planning and information divisions led a team of Commission staff
who determined that the Commission needed to improve its text and document
management efforts.  The team identified the basic requirements and evaluated
off-the-shelf software to support those requirements.  A software package was
selected, and the initial phase of that important project will be implemented in
fiscal year 1994.

The Commission’s data administration program began to move forward
in fiscal year 1993.  Data standards and procedures were implemented and
some core data elements and their relationships were identified.  The most
striking improvement in this area was the increased awareness, from
Commission managers and information system staff, of the need for and
benefits obtained through an effective data administration program.  The
Commission began to see those benefits through reduction in the time required
to develop new information systems because of the existence of standard data
structures.  As more data are analyzed in coming fiscal years, those benefits
will continue to grow.

Information Dissemination

The Planning and Information Office responded to approximately 43,500
consumer complaints and inquiries in fiscal year 1993.  Those responses
provided information about the rights and responsibilities of consumers and
businesses related to the statutes and rules administrated by the Commission.
The responses were in the form of letters to consumers and publications created
by the Bureau of Consumer Protection’s Office of Consumer and Business
Education.  In addition, approximately 2.5 million consumer and business
education pamphlets and brochures were distributed to the public, both as
responses to specific requests from individual consumers and through bulk
distribution to various consumer and business support and education centers
across the country.

Access Laws

Over 1,000 requests were considered under the Freedom of Information
Act.  This was the highest number of requests in over 12 years.  The
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Commission completed a thorough review of its Privacy Act Systems of
Records and published in the Federal Register a complete, updated listing of
previously existing and newly created systems.  That publication, which was
the first complete review since 1982, reorganized the systems to improve the
accessibility of the information.

Computer Security

Substantial improvements were made in the Commission’s computer
security program.  Appropriate personnel security reviews were completed in
accordance with the Computer Security Act, and Release 1 of the Disaster
Recovery Plan was also completed.  In addition, ongoing reminders were
provided to Commission staff on copyright restrictions applicable to computer
software and individual responsibilities for adhering to these laws.
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APPENDIX

PART II CONSENTS PUBLISHED FOR COMMENT

COMPETITION MISSION AE Clevite, Inc.

(See page 37.)

ASFE, The Association of Engineering Firms Practicing in the Geosciences

(See page 38.)

B & J School Bus Service, Inc.

(See page 39.)

Columbia Hospital Corporation

Columbia Hospital agreed to di
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Keds Corporation, The

The Commission accepted a proposed consent agreement with Keds, a
subsidiary of The Stride Rite Corporation.  According to the complaint
accompanying the proposed consent agreement, Keds entered into an
understanding with some of its dealers to control the resale prices at which
Keds athletic and casual footwear could be advertised and sold.  The complaint
further alleged that these practices increased the prices of Keds products and
restricted price competition among retail dealers in the United States.  Under
terms of the proposed consent agreement, Keds has agreed not to fix or
interfere in the resale pricing practices of its dealers or to coerce or pressure
any dealer to adopt or adhere to any resale price, or to attempt to secure
commitments from any dealer about the prices at which they advertise or sell
any athletic or casual footwear product manufactured by Keds.

McCormick & Company, Inc.

McCormick agreed to divest certain onion seed assets to assist in establishing
a viable new firm to replace the competitor eliminated through the 1993
acquisition of Haas Foods, Inc., a subsidiary of John I. Haas, Inc.  According
to the complaint issued with the proposed consent agreement, the acquisition
enhances the likelihood that the remaining competitors in the dehydrated onion
market could engage in anticompetitive coordinated interaction to increase
prices and restrict output.  McCormick, the largest spice and seasonings
company in the U.S., grows and sells dehydrated onion products through its
wholly-owned subsidiary, Gilroy Foods, Inc.  In an effort to restore competition
in a market that is allegedly difficult to enter, McCormick agreed to divest,
within four months, several varieties of onion seeds necessary to produce at
least 50 million pounds of onions suitable for dehydration for two consecutive
crop years, 1994 and 1995, to an acquirer preapproved by the Commission.
The proposed consent agree-ment also requires McCormick to provide
technical assistance and advice to the acquirer for one year.  Finally, for a
period of ten years, McCormick must obtain prior Commission approval before
acquiring any interest in
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and misleading environmental claims in the marketing of their aerosol cleaning
products.  The companies claimed that their products were ozone safe or ozone
friendly, when the products contain a known ozone depleting chemical.  The
proposed
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Numex Corporation, Gisela E. Flick, James L. McElhaney, M.D.

Numex and two of its officers, Gisela 
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that the bulbs produce less light, Sylvania must clearly and prominently
disclose this fact to consumers.

Revlon, Inc., Charles Revson, Inc.

Revlon and its subsidiary, Charles Revson, agreed to settle allegations of
unsubstantiated advertising claims for their “Ultima II ProCollagen
Anticellulite” body complex and “PhotoAging Shield” products.  The proposed
consent agreement requires competent and reliable scientific evidence to
substantiate any future claims regarding the effectiveness of cellulite treatments
or sunscreen products.
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American Psychological Association

The American Psychological Association (APA) agreed not to restrict its
members from using truthful advertising and from participating in certain
patient referral services.  The complaint issued with the consent order alleged
that APA adopted provisions in its Ethical Principles that prohibited its
members from advertising truthful claims about their professional services and
psychological care, from soliciting clients, and from joining any patient referral
service that charges or pays a participating psychologist based on the number
of patients referred.  The complaint further alleged that these restrictions
deprived consumers of the benefits of competition in the delivery of convenient
psychological services, products, and costs.  Although the consent order
requires APA to eliminate any rules or guidelines that restrict the dissemination
of truthful advertising and ban payments by its members to patient referral
services, it allows APA to establish policies to detect deceptive representations;
to monitor the solicitation of testimonial endorsements from certain patients
who, because of their particular circumstances, may be susceptible to undue
influence; and to require consumer disclosure whenever a psychologist has paid
a fee for the referral of business.

ASFE, the Association of Engineering Firms Practicing in the Geosciences

ASFE agreed not to encourage its members to engage in a variety of unlawful
business practices that deprive consumers of the benefits of price competition
in the provision of geotechnical engineering services in the United States.
Geotechnical engineers develop foundation design recommendations for dams,
buildings and other structures and provide engineering services that deal with
soils, rocks, and other earth materials to clients.  The complaint issued with the
consent order alleged that the ASFE, headquartered in Silver Spring, Maryland,
established a peer  with with  with  c o m p e t i t i o n
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a peer review program to evaluate members’ bidding or business pricing
practices, entering into agreements to refuse to bid on projects, and interfering
with its members’ attempts to engage in discounting, advertising, or offering
favorable credit terms.

B & J School Bus Service, Inc., Mayflower Contract Services, Inc.,
Ryder Student Transportation Services, Inc.

B & J School Bus Service settled allegations that it entered into an agreement
with others for the sole purpose of eliminating competition among providers of
school bus transportation services in the Kansas City, Missouri School District.
According to the complaint accompanying the consent order, the school district
of Clay, Platte, and Jackson Counties, Missouri, expected to receive lower rates
for school bus transportation services by eliminating its practice of using
negotiated contractual agreements and creating a competitive process between
B & J School Bus Service, R. W. Harmon & Sons, Pace School Bus Service,
and KAL Leasing, area transportation companies that had provided the majority
of the services in previous years.  The school district  sought bids for six
different areas and three special services.  The complaint alleged that the four
companies conspired to form a joint venture, Kans0.0208  Tw ( )9s5l Tc63t i86  Tc 0  Tw i6le.8m04.9316 0  TD 0  Tc 0.0208  Tw ( ) Tj8.598.mD 0  Tc 0Tj46TD 0.0116  Tc3t i86  Tc 0  67Tw (between) T07s5Iw St  TD 0.0 busBus  form rvices in previous years.  The school district  sou.0119 46 Tj2.4208  Tw ( ) Tj7Tw (betwe28ed)7years.  The school district  sou.0119 46 Tj2.0 Tj-40.3378 -.6555 0 0.0585  60147.4191 0 55D 0  T7876573378 - 0 s Tw ( ) Tj4.17betwee26 Tw 2087611 0  TD 0  TD 0.0222  Tc 0  Tw (co,panies) Tj47.4191 d that the four
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services, including receiving and unloading coal from rail cars, blending
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manufacture or formulation of nonselective herbicides for residential use for
sale in the U.S. without the prior approval of the Commission.

National Association of Social Workers

The National Association of Social Workers (NASW) agreed not to restrict its
members from advertising or publishing truthful information about social work
services and from engaging in nondeceptive solicitation of clients.  According
to the complaint accompanying the consent order, NASW adopted and
enforced two guidelines that restrained competition among social workers in
the U.S.: the Code of Ethics prohibited its members from soliciting the clients
of colleagues and from participating in patient referral services; and the
Standards for the Practice of Clinical Social Work restricted members from
using testimonials in advertising and other types of truthful advertising.
NASW is composed of approximately 114,000 social workers who provide
therapeutic and counseling services in the treatment and prevention of
psychosocial disorders.  The consent order allows NASW to adopt and enforce
reasonable ethical guidelines that ban in-person solicitations of persons who,
because of their particular circumstances, are vulnerable to undue influence and
to require disclosure to consumers of fees paid by social workers for patient
referral services.  Prior to the Commission’s final approval of the order, NASW
amended the two guidelines and deleted the challenged practices listed in the
complaint.

National Society of Professional Engineers

The National Society of Professional Engineers (NSPE) agreed not to interfere
with   
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and Behold assets to the Sara Lee Corporation and the U.S. assets of Renuzit
to the Dial Corporation.  Johnson filed a petition to end its obligations to divest
its foreign Renuzit assets and requested that the Commission modify the order
to allow it to retain the international assets not sold to the Dial Corporation.

Service Corporation International

Service Corporation International (SCI) entered into a consent order to settle
allegations that its acquisition of Sentinel Group, Inc. would substantially
reduce competition for funeral services in certain areas of Georgia and
Tennessee.  Under terms of the consent order, SCI may acquire Sentinel but is
required to divest five specific funeral homes to reduce its market power and
promote healthy competition among other providers of funeral services in the
two states.  The consent order requires divestiture of:  Wallis & Sons Funeral
Home in LaFayette, Georgia; Williamson & Sons Funeral Home in Soddy
Daisy, Tennessee; R.J. Coulter Chapel in Chattanooga, Tennessee; South Crest
Chapel in Rossville, Georgia; and Sipple’s Mortuary in Savannah, Georgia.  In
addition, for a period of ten years, SCI must obtain prior Commission approval
before acquiring any additional funeral homes within specified areas of the city
limits of Chattanooga or Soddy Daisy, Tennessee; LaFayette, Savannah,
Gainesville, Rome, Summerville,  or Waycross, Georgia; and Ft. Smith,
Arkansas.

Southeast Colorado Pharmacal Association

Under terms of a consent order, Southeast Colorado Pharmacal Association
(SCPhA) agreed not to enter into any agreements among pharmacies to boycott
a prescription drug plan in an effort to increase or control the reimbursement
rate paid to its members for filling drug prescriptions.  According to the
complaint accompanying the consent order, Pharmaceutical Card Services, Inc.
(PCS) secures participation agreements from pharmacy firms to fill
prescriptions for retired state employees under the health care program
provided through the Public Employees’ Retirement Association of Colorado.
In 1988, PCS instituted a cost containment program and reduced the
reimbursement rate paid to pharmacies for dispensing drugs to the state retirees
under the health care plan.  SCPhA notified PCS that its members would not
accept a lower reimbursement rate and placed notices in two area newspapers
alerting the public that it would not participate in the prescription drug plan
unless the reimbursement rates were increased.  The complaint further alleged
that SCPhA’s actions reduced the benefits of active competition among
pharmacies in southeastern Colorado and caused individual consumers to pay
higher fees for prescription drugs filled under third-party benefit plans.  SCPhA
is based in La Junta, Colorado and consists of approximately 19 of the 22
pharmacies located in seven counties in the southeastern portion of the state.

United Real Estate Brokers of Rockland, Ltd.
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United Real Estate agreed not to limit the ability of homeowners to compete
with member real estate brokers in the sale of residential real estate property in
Rockland County, New York.  According to the complaint issued with the
consent order, United Real Estate imposed restrictions on exclusive agency
listings by refusing to: list available properties advertised for sale by the
homeowners, allow homeowners to specify that all appointments to show the
property must be made at the discretion of the broker’s office, pay full
commission to any broker who sold the property, and include a photograph or
a description of properties to be sold under an exclusive right-to-sell listing in
its weekly publication of available residential real estate properties.  The
complaint further alleged that United Real Estate required its members to
operate a full time real estate brokerage 8d6t to
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competitor stop providing free equipment or other discounts on any products
listed in the complaint. 

CONSUMER PROTECTION
MISSION

Abbott Laboratories, Health Management Resources Corporation,
United Weight Control Corporation

Abbott Laboratories, Health Management Resources, and United Weight
Control, marketers of very low calorie diet programs, agreed to settle
allegations that they deceptively advertised the safety and long term efficacy
of their programs.  The consent orders prohibit the companies from
misrepresenting the likelihood of regaining lost weight and from making any
claims about the success of patients on any diet program in achieving or
maintaining weight loss, unless at the time of making such a representation, the
companies possess and rely upon competent and reliable scientific evidence to
substantiate it.

Alan V. Phan a/k/a Alan V. Pasqualle d/b/a Harcourt Companies

Alan V. Phan, the marketer of Jazz cigarettes, a nontobacco product, agreed to
settle allegations that he made false and deceptive claims about the health risks
of smoking the product and made deceptive claims about its ability to help
people quit smoking.c6( ) Tj2.0232 0  TD 0.0367  Tc 0  Tw le 3lt 0.0208  4.6y  0.0208  T-95005 (  (quit) Tj17.1.6579 0  TD 0  Tc 0.0208  Tw ( ) Tj2.1497 0  TD 0.013  Tc 0  Tw 6555king.) Tj48 0  TD 0  Tc forhelp

  Ja6555king. s0209200228  Tc 0.0043 12126 0  9.081D 0  Tc w (peany  uture   TD 0 Tr /afety7  Tc 52. Tj2.2761 0  TD 0.0235  Tc 0  Tw (Ja948 0out) Tj24.6579 0  TD 0  Tc 0.0208  Tw ( ) Tj2.1497 0  TD 0.013  Tc 0  Tw 948 0out) Tj2236  Tc j-32250  Tc 0.020eany D 0.036e



Federal Trade Commission

Page 46 / Annual Report 1993

infomercial that products containing bee pollen could cause consumers to lose
weight, alleviate their allergy symptoms permanently, and reverse the aging
process, among other claims.  Under the consent order, CC Pollen agreed to
pay $200,000 as disgorgement of profits.  The consent order prohibits the
respondents from making the specific, allegedly false claims and from
producing or distributing any advertisement that is represented to be something
other than a paid advertisement.  The consent order requires the respondents to
possess scientific evidence to support any other health benefits claims they
make about any food or other product for human consumption in the future and
to prominently disclose in all future infomercials that the programs are paid
advertisements.

Citicorp Credit Services, Inc.

Citicorp Credit Services, a subsidiary of Citicorp, agreed to settle allegations
that it aided and abetted a deceptive national travel club by continuing to
process the club’s credit card sales after it knew, or should have known, about
the club’s deceptive sales practices.  Among other requirements, the consent
order imposes a duty on Citicorp Credit Services to investigate merchants with
high chargeback rates and to terminate them if they are found to be engaging
in fraudulent, deceptive, or unfair practices.  A chargeback is the reversal of the
credit card charge process, whereby the amount of a credit card sale is removed
from a consumer’s account and charged back to the merchant.  A high
chargeback rate can be an indicator of fraud.

Clorox Company, The

Clorox agreed to settle allegations that it deceptively advertised its Take Heart
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firms facial muscles, and that a soundwave device included with the system
boosts the effect of special lotions.  The consent order prohibits Conair from
making the challenged claims for this and similar systems in the future.

DeMert & Dougherty, Inc.

DeMert & Dougherty, a manufacturer and seller of consumer hair care
products, agreed to settle allegations that it labeled its All Set hair spray
“environmentally safe” when the spray contained chemicals that can contribute
to the formation of smog.  The consent order prohibits unsubstantiated
representations, using terms such as “environmentally safe,” and
representations that any product the company sells that contains any volatile
organic compound will not harm the atmosphere or environment.

Dollar Rent-A-Car Systems, Inc.

Dollar agreed to settle allegations that it failed to disclose certain significant
charges and limitations in advertisements or when providing price quotations
over the phone for its car rentals.  The consent order settling the charges
requires, among other things, that Dollar disclose to consumers in its
advertisements the existence of any mandatory fuel charges, airport surcharges,
or other charges not reasonably avoidable by   charges and limitations in advertise8  Tw ( ) Tj3.1613in  TD -0.0276  Tc 0  Tw (settle) Tj23.2669 TD 0  Tc 0.0208w ( ) Tj4.4258 0  TD 0.0409  Tc 0  Tw (phone) Tj27.1869 07 0  TD 0  Tc 0.6.0208  Tw ( ) T.62nj1ve,263 0  T1.974s that any produny se4.4TD 0.029  TD 05in 6  Tc 0  Tw (charges) Tj33.8888 0 147  Tc 0  T08  Tw ( ) Tj3.1613 0  TD -0.0344  Tc 0  Tw (it) Tj6.0696 0  T0 147  Tc 0  T088  Tw ( ) Tj2.29 0 0  TD 0.015  Tc 0  Tw (quotations) Tj-295.26147  Tc 0  T088Tw ( ) Tj4.42ar 0  TD 0.0409  Tc 0  Tw (phone) Tj27.1869 07 147  Tc 0  T08 Tw ( ) Tj4.42addi19.al  TD 04.257  Tc 0.0088  Tw (and limitations i147  Tc 0  T088 ( ) Tj2.529 2.529 0;  TD 06.03393  Tc 0  Tw (f) Tj3.6671 0  TD0 147  Tc 0  T088  ) Tj2.529 TD 0.029  TD 05in 6  Tc 0  Tw (charges) Tj33.8888 0 147  Tc 0  8  Tw ( ) Tj3.1613 0  TD -0.0276  Tc 0  Tw (settle) Tj23.26690.n232 Tc 0  T08 Ts08  Tw ( ) Tj2.529 0,263 050.20  Tc 0  Tw (charges) Tj33.8888 0 n232 Tc 0  08  T9  phone  otherr e n t a l s .  rentals.the s e t t l e amo rentals.thes e t t l e reasonably notc h a r g e s n o t

t h equotations on  TD 529u90  TD 0.0437 lr6  TD 0.0182  Tc 0er4026  Tc 0.02049  Tw (dvertisements the existence37 lr6  TD 0.0182  Tc 0er4026  Tc 0.020075 ) Tj2.529 dr1ve  Ts0  TD 04.394existence37 lr6  TD 0.0182  Tc 0er97 0  TD 0  Tc8Tw ( ) Tj3.1age;  TD 102761  Tc 0  Tw (not) Tj14.1625 0  TD 0  Tc 0.0208 39  c h a r g e s  settle charges c h a r g e s  q u o t a t i o n s  s e t t l e  rentals.dvertissystem  TD 00.7275  Tc 0  Tw (rentals.) Tj32.245-0 69existencte239  m931atory  TD 0.0246  Tc 0  Tw (charges) Tj33.8888 3e234  Tc 0  T2039  thes e t t l e  o 2 9  0 0   T D  0 . 7 6 6   T c  0   T w  ( c h a r g e s )  T j  3 3 . 8 8 8 8  3 e 2 3 4   T c  0   T 2 0 2 b s 0 8   T w  (  )  T m 9 3 1 a t o r y   T D  0 . 0 2 4 6   T c  0   T w  ( c h a r g e s )  T j  3 3 . 8 8 8 8  3 e 2 3 4   T c  0   T 2 0 2 4 (  )  T j  2 . 5 2 9  2 . 5 2 9  0 ,   T D  0 6 . 6 7 0 7 6   T c  0   T w  ( s e t t l e )  T j  2 3 . 2 6 6 9 3 e 2 3 4   T c  0   T 2 0 1  (  )  T j  2 . 5 2 9  0   T D  0 . 0 1 4 7   T c  0   T w  ( o t h e r )  T j  2 2 . 7 6 1 1  0  3 e 2 3 4   T c  0   T 2 0 2 4 6  other . . 2 6 6 9 5 0 . 0 3   T c  0   T 2 0 5 1 (  )  T j  . 3 2  a n y   (  o 2  r e a 0 o n a b l - 0   T D - 2 8 2 9 u 0 0 9  t h a t  a n y  p r o d u l (  )  T j 8   T 0 3 3 2 . 5 2 9  j v o i d a b l e  b y  j  2 . 5 2 9  0 . 0   T D E T  B T  0 . 9 4 e 7 6   0  1  2  e x 3  0 . 4 (  )  m  / F 1  5 2 9 0 (  )  f  o d u l ( 3 w  ( o t h e r 0 2 T j  2 2 . 7 F l e e t w o o d  M a n u f a c t u r  - 6 ,  I n c . ,  T h o m a s  A .  F l e e t w o o d 0   T D E T  B T  0 . 9 4 9 6   0  1  2  e x 2  a . 5 2  )  m  / F 0  5 2 9 0 (  )  f  o d u 1 9 (  )  T j  3 . 1 6 1 3 F l e e t w o o d 0   T D 4 6 . 7 8 6 8  T c  0   T w  ( o t h e r )  T j  2 2 . 7 6 1 1  0  . 0 0 7  0   T c  0 . 0 2 0 2 0 0 . 0 2 0 8   T w  (  M a n u f a c t u r  - 6 2 . 2 4 5 - 5 0 8 8 7   T c  0   T w  ( o t h e r )  T j  2 2 . 7 6 1 1  0  . 0 0 7  0   T c  0 . 0 2 0 3 9   )  T j  2 . 5 2 9  9 3 1 0   T D  - 0   T   T c  0   T w  ( t h e )  T j  1 3 . 5 3 0 2  0   T . 0 0 7  0   T c  0 . - 0 2 0 2 8 w  (  )  T j  4 . 4 2 i t 0   T D  1 0 . 3 6   T c  0   T w  ( q u o t a t i o n s )  T j  - 2 9 5 . . 0 0 7  0   T c  0 . 0 2 0 2 0 9  )  T j  3 . 1 6 1 3 o w n e r ,   T D  0 0 . 4 7 4 e x i s t e n c e 3 7  l r 6   T D  0 . 0 1 8 2   T c  0 . 0 0 7  0   T c  0 . 0 2 0 8 4 6  )  T j  2 . 5 2 9  T h o m a s   T D  0 5 i n  6   T c  0   T w  ( c h a r g e s )  T j  3 3 . 8 8 8 8  . 0 0 7  0   T c  0 . 0 2 0 0 8 6  t h eother02vertisFone Telecommunica19.0, Inc.0  TDETBT0.9496  0 1 2 ex192.8( ) m/F0 5290( ) foduc 0.0208  Tw ( Fone0  TD 0.25   Tc 0  Tw (the) Tj13.5302 0  T7er8ns0Tc 0  T20110.0208  Tw ( Telecommunica19.0 TD 0.2.814  Tc 0  Tw (quotations) Tj-295.7er8ns0Tc 0  T20279 ) Tj3.1613agr9e10  TD29.5895  Tc 0  Tw (rentals.) Tj32.2457er8ns0Tc 0  -020w ( ) Tj3.1613 0  TD -0.0276  Tc 0  Tw (settle) Tj23.26697er8ns0Tc 0  -020276 ) Tj3.1613settle.266923.266  Tc 0  Tw (quotations) Tj-295.7er8ns0Tc 0  T2008 quotationsotherq u o t a t i o n s d e c e p t 1 v e l - 0   T D 5 1 e r 8 6   T c  0   T w  ( c h a r g e s )  T j  3 3 . 8 8 8 8  0  2 7 6   T c  0   T 2 0 1 3 6  quotations q u o t a t i o n s  9 0 0 0   T D  - 0 6 9 1 5   T c  0   T w  ( r e n t a l s . )  T j  3 2 . 2 4 5 0  2 7 6   T c  0   T 2 0 2 1 0 . 0 2 0 8   T w  (  t e l e p h o n e 0   T D 4 3 . 1 1 9   T D  0 . 0 4 3 7  l r 6   T D  0 . 0 1 8 2   T c  0 e r 2 7 6   T c  0   T 2 0 2 6 8  )  T j  3 . 1 6 1 3 n u m b e r 2 6 3  0 0 . 0 8 8 8 8  T c  0   T w  ( o t h e r )  T j  2 2 . 7 6 1 1  0  2 . 1 4 9 7  T c  0   T 2 0 0 8 (  )  T j  3 . 1 6 1 3 i n f o r m a  1 9 . . 2 6 6 9 5 e r 2 2 4 2  T c  0   T w  ( o t h e r )  T j  2 2 . 7 6 1 1  0  2 . 1 4 9 7  T c  0   T 2 0 1 2 w  (  )  T j  4 . 4 2 s e r v i c e s   T D  0 5 i n  6   T c  0   T w  ( c h a r g e s )  T j  3 3 . 8 8 8 8  2 . 1 4 9 7  T c  0   T 2 0 1 2 w  (  )  T j  4 . 4 2 d i r e c t e 1 0   T D - 3 0 5 0 7 5   t h a t  a n y  p r o d u 6 0 9  





Part II Consent Orders Issued Appendix

Annual Report 1993 / Page 49

that they are engaged in the business they purport to be and that they have
permissible purposes for accessing the reports.

Isaly Klondike Company, The

Isaly Klondike agreed to settle allegations that it made false claims about the
fat and calorie content of its Klondike Lite frozen dessert bars and their effect
on consumers’ serum cholesterol levels.  The consent order prohibits the
company from misrepresenting the amount of fat or any other nutrient or
ingredient in any of its frozen food products in the future.

Marshall Field & Company

Marshall Field agreed to settle allegations that it violated the Fair Credit
Reporting Act (FCRA) by failing to tell job applicants who were denied
employment, or offered alternative positions, that the information in their credit
report was at least part of the reason.  In addition, the company allegedly did
not provide the applicants with the name and address of the credit reporting
agency that provided the information.  The consent order requires Marshall
Field to comply with the disclosure provisions of the FCRA for future
applicants denied employment based, wholly or in part, on information
obtained from a consumer reporting agency, regardless of whether alternative
employment is offered.  The consent order also requires the company to
provide this information to past job applicants denied employment since
August 1990.

Media Arts International, Inc., National Media Corporation

Media Art International, a wholly-owned subsidiary of National Media, agreed
to settle allegations that they made false and unsubstantiated claims in
infomercials for several products, including a purported cure for breast cancer
and cellulite.  The consent order requires National Media and Media Arts to
pay $275,000 into a consumer redress fund and prohibits them from using
similar deceptive claims or practices in marketing products in the future.

Medical Marketing Services, Inc., Michael Walerstein

Medical Marketing Services and its president, Michael Walerstein, agreed to
settle allegations that they falsely represented the risks, pain, recovery period,
and results of a chemical face peel procedure they marketed nationwide.  The
consent order prohibits Medical Marketing Services and Walerstein from
making any false or misleading claims about any peel procedure or other health
care service they offer in the future.  The consent order also requires consumer
disclosures when certain representations about the safety, risks, or benefits of
any peel procedure are made.

Michael S. Levey, Positive Response Marketing, Inc.
d/b/a Positive Response Television & Positive Response Advertising
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Michael S. Levey, an officer of Positive Response Marketing, who produces
and hosts infomercials, agreed to pay $275,000 in consumer redress and to
abide by broad restrictions on his future marketing projects as part of a consent
order.  Levey allegedly made a variety of false and misleading representations
in four separate infomercials that he produced to market a diet product, a
baldness product, an impotence cure, and a kitchen mixer.  The consent order
prohibits the officer and the corporation from misrepresenting infomercials as
independent programming rather than paid advertising and requires them to
possess competent and reliable scientific evidence to support efficacy or safety
claims for any food, drug, or device they sell.

Mobil Oil Corporation

Mobil Oil agreed to settle a complaint alleging that it made unsubstantiated
claims that Hefty Degradable Trash Bags, when disposed of as trash,
decompose and return to nature in a reasonably short period of time and that
they offer a significant environmental benefit compared to other plastic trash
bags.  The consent order prohibits unsubstantiated degradability claims in the
future.

Nationwide Industries, Inc.

Nationwide, a manufacturer of automotive maintenance and cleaning products,
agreed to settle allegations that it made false and misleading environmental
claims in the marketing of its Snap Fix-a-Flat aerosol tire inflators.  The
consent order prohibits Nationwide from making any environmental benefit
claim for any of its products unless the company has competent and reliable
scientific evidence to substantiate the claim.

Nature’s Cleanser, Inc., Donald Douglas-Torry

Nature’s Cleanser and an officer of the corporation, Donald Douglas-Torry,
agreed to settle allegations that they made numerous false and misleading
statements about Nature’s Cleanser, an herbal product they marketed to
promote weight loss and weight control, and Lady’s Comfort, an herbal product
purported to relieve menstrual pain and discomfort associated with menopause
and other conditions.  The consent order prohibits the company and its officer
from making the allegedly false claims, requires them to offer full refunds to
all consumers that purchased the products, and requires them  to possess
reliable scientific evidence to substantiate any future claims regarding the
performance, benefits, or effectiveness of any food, drug, or device they sell.

Nikki Fashions Ltd., Nicolina P. Varrichione

Nikki Fashions and its owner, Nicolina P. Varrichione, agreed to settle
allegations that , agreed to settle
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sold.  The consent order prohibits the company from future violations and
requires it to keep records for five years.

PerfectData Corporation

PerfectData, a marketer of 
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U.S. Golf Association

The U.S. Golf Association (USGA) agreed to settle allegations that it failed to
properly identify the country of origin and generic fiber names for clothing and
other textile products sold through its mail order catalogs.  The consent order
requires the USGA to clearly state in all future advertisements and product
descriptions whether its clothing and other textile fiber merchandise are
manufactured or processed in the U.S., imported, or both.  In addition, the
USGA is required to use proper generic fiber names consistent with the Textile
Act and is prohibited from using product names or     .8638  Tw (re advertisements and product) Tj-204.9768 -12.96  TD2877  Tw ( .863278  Tw ( ) Tjsett.0257 02TD266 Tw (names) Tj28.325 0  TD 0  Tc 2877  Tw ( ) T008  Tw ( ) Tj0.9ega  TD -0.05470234 Tw (names) Tj28.325 0  TD 0  Tc 2877  Tw ( ) T411 ) Tilpc.TD2g8069f33l3 .8w (  ) Tj2
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PART III ADMINISTRATIVE COMPLAINTS

COMPETITION MISSION Baltimore Metropolitan Pharmaceutical Association,
Maryland Pharmacists Association

The Commission issued an administrative complaint alleging that  Baltimore
Metropolitan and Maryland Pharmacists conspired with their members to
boycott Baltimore, Maryland’s prescription drug benefit plan in an attempt to
control the reimbursement fees paid to participating pharmacies.  The
complaint alleged that the two associations entered into agreements with
member pharmacists to refuse to participate in the prescription drug plan that
compensated participating pharmacies when they filled prescriptions for city
employees and retirees who participated in the plan.  The complaint further
alleged that p Pharmacists   

s u r t h e r  t h e d r u g b e n e f i t p l , n .       
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consumer credit and other information at discounted rates from the major credit
bureaus and then resell the data to lower volume buyers, 
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PART III CONSENTS PUBLISHED FOR COMMENT

COMPETITION MISSION Alliant Techsystems Inc.

(See page 58.)

CONSUMER PROTECTION
MISSION

Synchronal Corporation, Synchronal Group, Inc., Smoothline Corporation,
Omexin Corporation, Ira Smolev, Richard E. Kaylor,
Ana Blau a/k/a Anushka, Steven Victor, M.D., Thomas L. Fenton

The proposed consent agreement settles allegations that the corporations and
their officers made false and unsubstantiated claims in infomercials for a
purported baldness cure called the Omex
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PART III CONSENT ORDERS ISSUED

COMPETITION MISSION Alliant Techsystems Inc.

Alliant settled allegations that its $127 million proposed acquisition of the
Ordnance Division and Physics International subsidiary of Olin Corporation
would reduce competition in the production of various types of ammunition
used by the United States Defense Department in the Abrams tank and the
Apache helicopter.  According to the administrative complaint, Alliant and Olin
are the only two systems contractors supplying 120mm training ammunition for
practice, 120mm tactical and advanced tactical ammunition for actual combat,
30mm lightweight ammunition for training, and all types of 120mm
ammunition for tanks.  The consent order requires Alliant, for a 10-year period,
to obtain prior Commission approval before acquiring any defense systems
contractor engaged in providing certain types of training and tactical tank
ammunition and selling its stock or assets to a company engaged in systems
contracting for tank ammunition.  Alliant abandoned the proposed acquisition
after the United States District Court for the District of Columbia granted the
Commission’s request for a preliminary injunction.

CONSUMER PROTECTION
MISSION



Federal Trade Commission

Page 58 / Annual Report 1993

INITIAL DECISIONS

COMPETITION MISSION Adventist Health System/West, Ukiah Adventist Hospital

An Administrative Law Judge’s initial decision dismissed a 1989
administrative complaint that challenged Ukiah Adventist Hospital’s 1988
acquisition of substantially all of the assets of Ukiah Hospital Corporation and
Ukiah General Hospital.  The complaint alleged that the acquisition injured
consumers by reducing competition in general acute care hospital services by
making Adventist Hospital the dominant medical facility, owning three of the
five hospitals in southeastern Mendocino and Lake Counties, California.  Ukiah
Adventist Hospital is owned by Adventist Health System/West, a nonprofit
religious corporation operating hospitals in the western United States.  Health
Trust yion
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Trans Union Corporation, Inc.

An Administrative Law Judge’s initial decision upheld the complaint
allegations that Trans Union violated the Fair Credit Reporting Act, a federal
law governing the privacy of consumer credit information a company collects
and sells.  The Administrative Law Judge’s initial decision prohibited Trans
Union from compiling and selling target marketing lists based on federally
protected information on the credit habits of consumers, unless the company
has a reason to believe the buyer intends to make a firm offer of credit to each
consumer on the lists.
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consider a possible settlement that would allow Occidental to substitute the
divestiture of the PVC plant in Addis, Louisiana for the facility in Pasadena,
Texas.
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ORDER MODIFICATIONS

COMPETITION MISSION Clinique Laboratories, Inc.

The Commission modified a 1980 consent order that settled allegations that
Clinique conspired with some of its dealers to fix
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MISSION The Commission modified a 1976 consent order requiring Abraham Cohen,
former president of Tarra Hall Clothes, to post a bond with the United States
Treasury for double the value of any wool products he imported.  Cohen
requested that the Commission narrow the conditions under which he must post
the bond.  The Commission concluded that Cohen’s petition to modify the
consent order should be granted to require bonding only for importation of
recycled wool products.
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PRELIMINARY AND PERMANENT INJUNCTIONS

COMPETITION MISSION Columbia Hospital Corporation

Prior to the Commission’s acceptance of the proposed consent agreement,
Columbia Hospital Corporation sold Kissimmee Memorial Hospital to
Adventist Health System/Sunbelt Health Care Corporation in exchange for the
Medical Center Hospital located in Charlotte County, Florida.  A federal
district court in Florida granted the Commission’s motion for a preliminary
injunction prohibiting the Columbia Hospital Corporation/Medical Center
Hospital merger on grounds that the acquisition could substantially lessen
competition for acute care inpatient hospital services in the Charlotte County,
Florida area (which includes parts of Charlotte, Sarasota, and DeSoto counties).
The preliminary injunction remains in effect until the Commission completes
its administrative challenge of the proposed merger.  (See - Columbia Hospital
Corporation, pages 30, 54.)

General Electric Company

The Commission authorized its staff to seek a preliminary injunction in federal
district court to block General Electric’s proposed acquisition of Chrysler Rail
Transportation Corporation, the second largest lessor of boxcars in the U.S.
According to the Commission, the proposed acquisition will combine the
nation’s first and second largest lessors of boxcars and increase the likelihood
that General Electric will exercise market power by raising lease prices.
General Electric leases boxcars through its Railcar Leasing Services
Corporation, headquartered in Chicago, Illinois; Chrysler Rail is located in
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David J. Masuck, Tal Shamgar a/k/a Bob McGuire and Bob Jones

B.C.S. Group and its principal officers agreed to settle allegations that they
either missed promised shipping dates for customers’ orders or failed to ship
any ordered
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The Commission alleged that Car Checkers, a franchisor of mobile auto
inspection services, fabricated the experience of two purportedly successful
franchisees and falsely represented other aspects of operating a Car Checkers
franchise in the course of promoting their franchises to potential buyers.  The
Commission also made similar allegations against Auto Checkers International,
an entity recently set up by an officer of Car Checkers.  The court issued a
temporary restraining order and froze the defendants’ assets.  The Commission
is seeking a permanent injunction and consumer redress.

Carmella Jean Andrisani a/k/a Carm Andrisani, Jean Andrisani,
Christopher William Andrisani a/k/a Christopher William,
David Lawrence Andrisani a/k/a David Lawrence,
William Robert O’Rourke a/k/a William Rourke, Billy Ray Roark,

Terrence Michael Rourke, Andrew Joseph Rourke,
Daniel Joseph Rourke, Bill Roberts, and Sonny Genova,

Laura O’Rourke a/k/a Laura Rourke, Laurann, Laura Hilty,
Bill Church, American Beverage Corporation d/b/a ABC,
A & Q Enterprises, Inc., Broscorp, Inc. d/b/a Brosco, Inc.,
C & A Industries, Inc. d/b/a Textures Natural Cosmetics,
C & B Products, Inc. d/b/a Scrumps, Gourmet Mini Cookies, CryNDye, and

C & B, Inc., C & C Advertising, Inc.,
Career Dynamics, Inc. d/b/a Karma’s Skin Care Systems, DWCAC, Inc.,
Grocery Shopping Association of America, Inc. d/b/a GSAA,
Gourmet Mini Cookies, Inc. d/b/a Mini Gourmet Cookies,

Carmella’s Mini Gourmet Cookies, and GMC,
Interstate Locators, Inc.,
Intimate Apparel by Laurann, Inc. d/b/a Intimate Apparel by Laura’nn,
J.C.P., Inc., Karma’s Skin Systems, Inc.,
Lipo Reduction Systems, Inc. d/b/a LRS,
Lockheart Advertising Agency, Inc.,
Rainbow Polishing & Appearance Systems, Inc.,
Rainbow Polishing & Appearance Systems Int’l, Inc.,
Rain Forest Natural Products, Inc. d/b/a Tropical Treasures,
Security Products International, Inc. d/b/a Cry & Dye, Cry’NDye, and

CryNDye, Yardpro, Inc.,

A court froze the assets and issued a temporary restraining order against six
individuals and twenty corporations based on a Commission complaint alleging
that they engaged in a variety of deceptive practices, including using phony
references, as part of a nationwide scheme to sell display rack distributorships
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The Commission asked a federal court to hold Case Equipment and its
president, Anthony J. Casella, in civil contempt for failing to pay $250,000 in
redress to the Commission on behalf of purchasers of the Subli-Color printing
system they sold.

Christopher de Jesus a/k/a Chris Davis, Janet Alexander

Christopher de Jesus and Janet Alexander, officers of World Wide Classics,
agreed to settle allegations that they allegedly misrepresented the investment
potential of stamps they sold to consumers.  The court issued orders prohibiting
the challenged practices and requiring Christopher de Jesus to pay $39,000 in
consumer redress and Janet Alexander to pay $5,000 in consumer redress.  This
is the Commission’s first case alleging fraud in the sale of stamps and related
collectibles.

Credi-Care, Inc., Mervin C. Ellis, Program Care, Inc., Stella Ellis

Credi-Care and Program Care, two bill payment companies, and their owners,
Mervin and Stella Ellis, agreed to pay $100,000 in disgorgement to the United
States Treasury to settle allegations that their alleged misrepresentations,
omissions, and unfair conduct left many of their customers with bad credit
ratings, canceled credit cards, and bills for late fees or additional finance
charges.  The judgment prohibits similar misrepresentations or any false or
misleading statements in the future and requires the defendants to make various
disclosures and take other measures designed to prevent the challenged conduct
from recurring.

David L. DuPont a/k/a George Tonks

A court sentenced David L. DuPont to 37 months in federal prison in
connection with a deceptive modeling agency scheme.  A $2.3 million
judgment was entered against DuPont and his company, DuPont Model
Management, in January 1992, and DuPont was held in civil contempt in July
1992 after it was found that he had violated the court’s order by opening a new
modeling agency in Chicago.  The criminal contempt allegations stem from the
Chicago modeling agency.
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H.K.S. Purchasing, a mail order firm, and Peter Jamisen, an owner and officer
of the company, agreed to give full refunds to consumers who paid for but
never received the company’s products.  The settlement prohibits future
violations of the Mail Order Rule and requires a payment of a minimum of
$250,000 in consumer redress.

Intellipay, Inc., Intellisystems Communications, Inc., 
Alfa International, Inc., Hi-Tech Phones, Inc., Victor F. Valentino,
Franco Valentino, Beverly McCall Valentino,
Ronald J. Roscioli, Terry Swofford

The Commission obtained two settlements in a case involving four corporations
and five individuals, alleging that they misrepresented the profit potential and
costs of pay phone franchises and the services and training available to
prospective franchisees.  The settlements, one with Terry Swofford and one
with the remaining defendants, prohibit the type of misrepresentations alleged
in the complaint as well as future violations of the Franchise Rule.

Invention Submission Corporation, Intromark, Inc.,
Western Invention Submission Corporation, Martin S. Berger,
Technosystems Consolidated Corporation

The Commission alleged that Invention Submission misrepresented the nature,
quality, and success rate of the invention promotion services it sells to
consumers for prices ranging from hundreds of dollars to a total package price
of approximately $5,000.  The Commission is seeking a permanent injunction
to prohibit the defendants from engaging in the deceptive practices in the future
and to secure redress for injured consumers.

Investment Update, Inc., Murray L. Stein

The Commission obtained a settlement with Investment Update and its
principal officer, Murray L. Stein, a producer of radio and television
infomercials designed to generate customer leads that were then sold to
investment selling clients.  The defendants agreed to an order that would
permanently ban them from the business of selling leads for any type of
investment or investment service in the future.

John T. English

The Commission obtained a settlement with John T. English, sales manager of
Solomon Trading Company, alleging that he misrepresented the investment
value of art prints telemarketed to consumers across the country.  The
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Commission.  The Commission is seeking to void all illegal transfers of money
made to the defendants, pursuant to federal and state law; to obtain
compensatory damages from the defendants for aiding and abetting,
conspiracy, and as to National City Bank, breach of fiduciary duty; and to
obtain an award for punitive damages not to exceed $11.2 million.

Memphis Lamp, Inc., Damar Worldwide, Inc., David Marrs

Memphis Lamp and Damar Worldwide, two electrical supply companies
owned by David Marrs, agreed to pay $60,000 to the United States Treasury
to settle allegations that they used deceptive practices in connection with the
sale and labeling of their fluorescent lighting tubes.  The settlement  prohibits
the companies from misrepresenting the wattage or energy saving qualities of
lamps in the future.

Michael L. Zabrin Fine Arts, Ltd., Michael L. Zabrin

Michael L. Zabrin Fine Arts, an art works wholesaler, and its owner, Michael
L. Zabrin, agreed to settle allegations of selling art works misrepresented to be
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by  Ulrich, a former client, and to pay the Commission $35,000 in cash in order
to avoid a federal lawsuit.  Three nationwide coin dealers, Richard Melamed,
Fred Lucas, and Wilbur Montgomery Sims, also agreed to settlements requiring
them to turn over certain assets or to make certain payments to the Commission
to avoid federal lawsuits.  Melamed and his company, Melamed Rare Coins,
paid the Commission $10,000.  Lucas assigned to the Commission his $94,380
security interest in Ulrich’s house.  Sims paid the Commission $8,000 in cash
and assigned the Commission his $62,764 security interest in Ulrich’s house.

Pacific Inspection and Research Laboratory, Inc., Ronald J. Weisel

The Commission alleged that Pacific Inspection and Research Laboratory and
its co-owner and Vice President, Ronald J. Weisel, misrepresented the results
of thermal performance tests they conducted on windows and misrepresented
that the tests were performed according to applicable industry standards and
accepted engineering practices.  The Commission also alleged that, by
providing deceptive test reports, the company provided others with the means
to deceive consumers.  The Commission is seeking a permanent injunction and
redress for injured consumers.

Payco American Corporation

The Commission alleged that Payco, one of the country’s largest debt
collection agencies, illegally revealed consumer debts to third parties, used
obscene or abusive language, and falsely threatened arrest, garnishment of
wages, or other legal action against consumers from whom they were
attempting to collect debts for clients, in violation of the Fair Debt Collection
Practices Act.  The Commission is seeking to enjoin Payco from violating the
Fair Debt Collection Practices Act in the future and to secure civil penalties.

Payless Auto Sales, Inc., James D. Harrington

The Commission obtained a settlement with Payless, a used car dealer, to settle
allegations that it violated the Used Car Rule by failing to display the required
Buyers Guide on the side window of used cars offered for sale and by failing
to disclose all of the terms of the warranty in a single document for each car,
as required by the Warranty Disclosure Rule.  The settlement prohibits future
violations of the Used Car and Warranty Disclosure Rules.

Pioneer Enterprises, Inc.,
Great Western Printing, Inc. d/b/a Pro Life Marketing,
Premier Marketing of America, Inc., 21st Century II,
Vitasystemsy2TWestern Prino Vitasystemsy2TWestesj11.127and W.5651 0  TD 0  TD 0  Tc 0.0208  u 4Tw ( ) Tj 0.00iredDisclonpetinha Pro Life Marketing, single 
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The Commission obtained a judgment against Pioneer Enterprises, a prize
promotion telemarketing firm scheme doing business under a variety of names,
five other companies, and two individuals.  The defendants agreed to pay $1.5
million to settle allegations that they made unsolicited telephone calls and
mailed notifications to consumers stating they had won a valuable award, such
as a vacation trip, a car, cash, or jewelry.  The defendants then allegedly made
numerous false and misleading statements in order to induce the recipients to
purchase vitamins, water purifiers, or other merchandise at prices ranging from
several hundred to several thousand dollars, prices that exceeded the value of
the prize awards.  The judgment contains strict prohibitions on and
requirements for the defendants’ future telemarketing and direct mail activities.
The judgment also requires the defendants to take steps to assure that other
telemarketers or direct mailers they deal with comply with the order.

Precision Mailers, Inc. 
a/k/a Target Response and National Sweepstakes, Inc.,

Gregory L. Anthone, Georgia Anthone, Gregory A. Smith

Precision Mailers and its principals agreed to pay $75,000 to the United States
Treasury to settle allegations in connection with prize promotion mailings they
developed to help more than 200 businesses nationwide sell resort
memberships and vacation timeshares.  The settlement prohibits the defendants
from making similar misrepresentations in the future, requires them to disclose
the nature and value of any future prizes they offer, and requires them to drop
clients engaging in similar misrepresentations or omissions.

Safe-Stride International, Inc., Richard Colfels, William Riley

The Commission alleged that Safe-Stride, a firm that sells franchises to market
a non-slip residential and commercial floor and bathtub treatment, failed to
provide potential franchisees with basic disclosure and earnings documents, as
required by the Franchise Rule.  The Commission is seeking to permanently
enjoin future violations of the Franchise Rule and to secure civil penalties.

S&L Professional Credit Clinic, Inc., Shelby L. Daniels, Lynda Jo Stock

The court issued a permanent injunction barring S&L Professional Credit
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Snelling and Snelling, a franchisor of temporary employment services, agreed
to settle a complaint alleging that it misrepresented the earnings potential of its
franchisees and failed to provide potential buyers with the earnings claim
document required by the Franchise Rule.  The settlement requires the
company to pay $100,000 for consumer redress and to comply with the
Franchise Rule in the future.

Solar Sales, Inc.

The Commission obtained a settlement with Solar Sales alleging that it falsely
represented that its transient v1x.0208  c 2.7709pany  
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U.S. Hotline, Inc. d/b/a U.S. Car Buyers Alliance d/b/a U.S. Job Finders,
Ads Across America, Inc., Jay H. Peterson

The Commission alleged that U.S. Hotline, Ads Across America, and Jay H.
Peterson, who allegedly controls the firms, deceptively promoted a series of
guides that purportedly told consumers how to buy government seized cars at
giveaway prices or that offered various work-at-home opportunities.  The court
temporarily barred the defendants from engaging in the alleged deceptive
practices, issued an order freezing their assets, and appointed a receiver to
temporarily take control of the business.  The Commission is seeking to enjoin
the defendants from engaging in similar deceptive practices in the future and
to obtain redress for injured consumers.

William P. Wright

The Commission obtained a settlement with William P. Wright, a distributor
and retailer of gasoline and gasohol, who allegedly overstated the octane
ratings displayed on gasoline pumps and failed to properly certify the octane
ratings of gas he sold, among other violations of the Octane Labeling Rule.
The settlement prohibits future violations of the Octane Labeling Rule and
misrepresentations concerning the octane level of gasoline or gasohol sold by
Wright.

Worldwide Credit, Inc., Carey E. Benzenberg

The Commission alleged that Worldwide Credit and its president, Carey E.
Benzenberg, falsely represented to consumers that they would receive loans
upon payment of a $250 advance fee and misrepresented the company’s refund
policy.  The Commission is seeking a permanent injunction to prevent the
individual defendants from engaging in future deceptive practices, consumer
redress, and other equitable relief.
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Davis Funeral Home, John Harold Davis

Davis Funeral Home and its owner, John Harold Davis, agreed to settle
allegations that they violated the Funeral Rule by failing to provide prospective
customers with various required price lists and by failing to provide actual
customers with properly itemized written statements of the goods and services
they selected, among other violations.  The settlement prohibits future
violations of the Funeral Rule and requires payment of a $5,000 civil penalty.

Direct Distributors, Inc.

Direct Distributors, a marketer and seller of franchises for frozen fruit bars,
agreed to settle allegations that it violated the Franchise Rule by making
unsubstantiated earnings claims to potential purchasers of its franchises and by
failing to provide prospective purchasers with the basic disclosure documents
required by the Rule.  The settlement prohibits future violations of the
Franchise Rule and requires payment of a $25,000 civil penalty.

Gingiss International, Inc.

Gingiss International, owner of men’s formal wear rental shops and seller of
formal wear franchises, agreed to settle allegations that it violated the Franchise
Rule by misrepresenting to potential buyers the earnings capacity of franchised
stores.  The settlement prohibits future violations of the Franchise Rule and
requires payment of a $25,000 civil penalty.

Hasbro, Inc.

Hasbro agreed to settle allegations that it misrepresented the performance of
certain toys in Hasbro’s “G.I. Joe” liaTj29.5895 0  TD 0  Tc 0.0208  Tw ( ) Tj1.6439 0  TD -0.0585  T9TD 0.49i5i8  Tw 6 Tj3.1Pu7703 0  TD -0.nTc 63  T( ) us0  Tknowledg4 0  T402 8asbro’s “G.I. that the 
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car, as required by the Warranty Disclosure Rule.  The settlement prohibits
future violations of the Used Car and Warranty Disclosure Rules and requires
payment of a $10,000 civil penalty.

Liberty Motors, Inc., Joel Kossman

Libe
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for sale.  The settlement prohibits future violations of the Used Car Rule and
requires payment of a $40,000 civil penalty.

T. J. Motors, Inc.

T. J. Motors, a used car dealership, agreed to settle allegations that it violated
the Used Car Rule by failing to display the required Buyers Guide on the side
window of used cars offered for sale.  The settlement prohibits future violations
of the Used Car Rule and requires payment of a $1,200 civil penalty.

Ultimate Motors, Inc., Ali Vaez

Ultimate Motors, a used car dealership, and a company officer, Ali Vaez,
allegedly violated the Used Car Rule by failing to display the required Buyers
Guide on the side window of used cars offered for sale.  A court order prohibits
future violations of the Used Car Rule and requires payment of a $20,000 civil
penalty.

Valley of the Temples Mortuaries, Ltd., 50th State Funeral Plan, Ltd.

Valley of the Temples Mortuaries, a funeral home chain, and its wholly-owned
subsidiary, 50th State Funeral Plan, Ltd., agreed to settle allegations that they
violated the Funeral Rule by failing to provide consumers with pricing
information and other disclosures required under the Rule.  The settlement
prohibits future violations of the Funeral Rule and requires payment of a
$90,000 civil penalty.

WhiteHead, Ltd., Richard J. Wall, Walter J. Wright

WhiteHead, a franchiser of stores selling used and antique furniture, agreed to
settle allegations that it violated the Franchise Rule by failing to give
prospective franchisees the proper disclosure documents.  The settlement
prohibits future violations of the Franchise Rule and requires payment of
$290,000 in civil penalties and $725,000 in consumer redress.
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APPELLATE COURT DECISIONS

COMPETITION MISSION Adventist Health System/West

In September 1991, Adventist filed a complaint in the United States District
Court for the District of Columbia seeking to enjoin the Commission’s
administrative proceedings -- which challenged Adventist’s 1988 acquisition
of Ukiah General Hospital -- on grounds that the Clayton Act does not apply
to asset acquisitions by nonprofit entities.  On December 29, 1992, the United
States Court of Appeals for the District of Columbia Circuit affirmed the
October 7, 1991, order of the district court transferring the case to the United
States Court of Appeals for the Ninth Circuit.  The district court ordered the
case transferred on grounds that only a federal appellate court authorized to
review a final Commission order may review an interlocutory challenge to an
ongoing Commission administrative proceeding.  Adventist’s motion to stay
the proceedings pending a Supreme Court review was denied on June 21, 1993.
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On July 15, 1993, the United States Court of Appeals for the Third Circuit
affirmed the Commission’s final order in Ticor and ruled that Ticor’s collective
rate-making activities are not immune under either the business of insurance
exception to the McCarran-Ferguson Act or the Noerr-Pennington doctrine.
The court further ruled that Ticor could not claim immunity for its collective
rates in Arizona and Connecticut under the state action doctrine after evidence
failed to show that officials in either state properly supervised or evaluated the
collective establishment of rates.  Ticor’s petition for a rehearing of those issues
en banc was denied August 30, 1993.
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ECONOMIC WORKING PAPERS AND POLICY PAPERS

ECONOMIC WORKING
PAPERS

Economic Working Papers are preliminary, unpublished work products of the
Bureau of Economics resulting from original research by Bureau staff, either
in connection with ongoing Commission activities or independent analyses,
often requiring very minor allocations of staff time.

Telecommunications Bypass and the “Brandon Effect”, (WP#199), Steven G.
Parsons and Michael R. Ward, February 1993.

Fight, Fold or Settle?: Modeling the Reaction to FTC Merger Challenges,
(WP#200), Malcolm Coate, Andrew Kleit, and Rene Bustamante, February
1993.

Product Variety and Consumer Search, (WP#201), Jeffrey H. Fischer,
February 1993.

MISCELLANEOUS
E C O N O M I C  P O L I C Y
PAPERS

Miscellaneous Economic Policy Papers result from basic research and explore
well-defined industrial organization and management strategy questions of
interest to the broad policy concerns of the Commission.  These papers may be
prepared by Commission staff economists or by outside individuals who have
been granted access to economic data compiled by the Commission.

Economies of Scale, Scope of Integration, Richard A. D’Aveni and David J.
Ravenscraft, December 1992.

Core Competencies and Cost Structure: A Study of Line of Business-Level
Competitive Advantage Associated with Diversification Strategies, Richard A.
D’Aveni and David J. Ravenscraft, December 1992.
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CONSUMER AND COMPETITION ADVOCACY

OFFICE OF CONSUMER
AND
COMPETITION ADVOCACY

The interests of consumers are not always well-represented in some legislative
and regulatory forums.  Consequently, laws or regulations are sometimes
promulgated that may harm consumers by
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constraints remain in place.  Staff advised that the separate facilities
requirements may continue to impose some costs, and the ban on employment
of nonprofessionals could prevent some potentially efficient forms of
collaboration.

The Bureau of Competition submitted comments to the Massachusetts House
Health Committee on a bill to impose any-willing-provider requirements on
pharmacy services.  This bill would require that any pharmacy be permitted to
participate in the preferred or contract provider program of a health insurance
or employee benefit plan if the pharmacy is willing to accept the program’s
terms.  Staff suggested that the bill would prevent limiting the panel of
providers and, thus, would discourage contracts with providers in which lower
prices are offered in exchange for the assurance of higher volume.  Staff
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to protect against deceptive and misleading advertising.  Instead, their likely
effect would be to inconvenience consumers and discourage advertising and
price competition.

Montana:  Denturist Regulation; Any-Willing-Provider Requirements.

The Denver Regional Office submitted comments on legislation to prevent
denturists from entering certain business relationships with dentists.  The staff
advised that such restrictions on business format may prevent the formation and
development of forms of professional practice that may be innovative or more
efficient, provide comparable or higher quality services, and offer competition
to traditional providers.  Thus, staff concluded that the bill could impair
competition and thereby injure consumers.

The Office of Consumer and Competition Advocacy submitted comments in
response to a request from the Montana Attorney General on the recently
enacted any-willing-provider law.  The law limits the ability of preferred
provider organizations (PPOs) to arrange for services through contracts with
health care providers, by requiring a PPO to enter into a contract with any
provider willing to meet the terms the PPO sets.  The staff advised that by
preventing PPOs from limiting the panel of providers, the law discourages
contracts with providers 

providersthe
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The Office of Consumer and Competition Advocacy submitted comments on
legislation to impose broad any-willing-provider requirements on pharmacy
services.  Staff suggested that the bill could limit the ability of several kinds of
health benefit plans to arrange for prescription drug services through contracts
with providers, by requiring that services be available through any provider
willing to meet the plan’s terms.  The bill would prevent limiting the panel of
providers and, thus, would discourage contracts with providers in which lower
prices are offered in exchange for the assurance of higher volume.  The bill also
could inhibit the realization of cost savings, such as reduced transaction and
auditing costs, made possible by the ability to contract selectively.  Staff
concluded that, although the bill may be intended to assure consumers greater
freedom to choose where they obtain pharmacy services, it appears likely to
have the unintended effect of denying consumers the advantage of cost
reducing arrangements and limiting their choices in the provision of health care
services.

North Dakota:  Hospital Agreements, Antitrust Immunity.

The Office of Consumer and Competition Advocacy submitted comments in
response to a request from the Office of the Attorney General of the State of
North Dakota on Senate Bills 2295 and 2426, which would authorize certain
cooperative agreements among hospitals or other health care providers and
immunize those agreements from antitrust liability.  Staff recommended
caution in proceeding with the legislation, questioning whether granting
antitrust immunity is necessary to achieve the goals sought.  According to the
comment, statutory antitrust exemptions could permit behavior that injures
consumers and the economy, because it may eliminate competition and harm
consumers’ interests without producing clear countervailing benefits.  Rather,
staff supported competition as being an important factor in bringing about
beneficial change in how health care services are delivered to consumers.
However, to ensure that the agreements, once authorized, continue to operate
as intended, staff recommended that measures be taken to make it easier to
terminate agreements that fail to achieve specified goals.
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consumers the advantages of cost reducing arrangements and limiting their
choices in the provision of health care services.

South Carolina:  Legislative Audit Council; Pharmacy, Any-Willing-
Provider Bill.

The Office of Consumer and Competition Advocacy submitted comments in
response to a request from the South Carolina Legislative Audit Council on the
statutes and regulations of the Boards of Optometry and Opticianry, Dentistry,
Psychology, Speech and Audiology, Physical Therapy, Podiatry, and
Occupational Therapy.  For optometry and opticianry, the staff recommended
removing prohibitions against offering eye examinations as premiums,
discounts, or bonuses; using positions with professional organizations for
advertising purposes; locating optometric offices in commercial locations;
displaying licenses, diplomas, or certificates where they are visible outside
optometric offices; and claims of superiority.  Staff also suggested that
mandatory price advertising disclosures be removed.  For dentists, the staff
recommended that referral fee controls not impair legitimate provider
arrangements and called for lifting certain restraints on how dentists may
represent 
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The Dallas Regional Office submitted comments to the chairman of the Texas
House Insurance Committee on two any-willing-provider proposals, one
covering pharmacy services and the other covering virtually all other health
care professionals.  The proposals bill would limit the ability of several kinds
of health benefit plans to arrange for services through contracts with providers,
by requiring that services be available through any provider willing to meet the
plan’s terms.  Staff concluded that, although the proposals may be intended to
assure consumers greater freedom to choose where they obtain services, they
appear likely to have the unintended effect of denying consumers the
advantages of cost reducing arrangements and limiting their choices in the
provision of health care services.

Washington:  Optician Regulation.

The Seattle Regional Office testified before the Joint Administrative Rules
Review Committee of the Washington State Legislature on newly adopted rules
to the Washington State Board of Optometry, which affect how optometrists
deal with opticians concerning contact lens prescriptions.  Under the new rules,
opticians may fit contact lenses, but only under tightly controlled direction by
optometrists.  The testimony presented the findings of the Commission’s
Contact Lens Study that there was no significant difference in the quality of
cosmetic contact lens fitting services provided by opticians, optometrists, or
ophthalmologists.  Thus, staff concluded, allowing optometrists to control how
much opticians can compete to provide these services could increase prices
without improving quality of service.  

Wisconsin:  Funeral Home-Cemetery Combinations.

The Chicago Regional Office submitted comments to the Wisconsin State
Assembly on two proposals to amend the Wisconsin statutes regulating the
licensing and operation of funeral establishments and cemeteries in Wisconsin.
One proposal would ban joint operation and bar anyone from operating a
funeral establishment that is located in or next to a cemetery.  Staff supported
an alternate proposal that would eliminate such restrictions.  Staff concluded
that permitting joint ownership or operation could make possible new business
formats and improvements in efficiency, which might in turn lead to lower
prices and better service to consumers.

AMICUS CURIAE Receiver Standing.

The Commission staff filed an amicus brief with the United States District
Court for the Central District of California in Rayle, as Receiver for Hannes
Tulving Rare Coin Investments, Inc. v. First National Bank of Cut Bank.
The brief defended the court’s power to authorize an equity receiver to sue on
behalf of the customers of the receivership entity.  Staff suggested that,
although courts have differed on the scope of an equity receiver’s powers
absent specific authorization, they have repeatedly stated that an equity court
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may authorize a receiver to sue on behalf of victims of the receivership entity’s
misconduct and that the Court’s specific grant of authority to the receiver, to
liquidate claims of customers of the receivership entity by suing jointly liable
third parties, is consistent with numerous court decisions.  The suit is a private
action related to the Commission’s complaint -- settled earlier in the year --
against Hannes Tulving Rare Coin Investments, in which the Commission
alleged that Hannes operated a rare coin investment scheme that bilked
investors out of millions of dollars.
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Fleetwood, Thomas A. 48
Flick, Gisela E. 35
Fone Telecommunications, Inc. 48
Frazer, Gregory 46
Fridstein, Stanley M. 52
Frugone, Susan 46
Future World, Inc. 70
G.C. Electronics, Inc. 34
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Goddard Rarities, Inc. 71
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