
 
 
 
 
 
 
 

FREEDOM OF INFORMATION ACT   

& PRIVACY ACT   

HANDBOOK   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

February 2017 



i 

 

TABLE  OF CONTE NTS 
 

I.  Introduction  . . .  . . .  . . . . . . .  . . . . . . . .  . . . . . . .  . . . . . . . .  . . . . . . .  . . . . . 1  
 

II.  What







3 

 

described in administr at ive staff m anua ls).  
�‡ Other  (press releases; grants of early termination of waiting periods under  the Hart -

Scott -Rodino statutory premerger notification provisions ;  informal interpretations  of 
the premerger Rules given by FTC staff in response to requests for advice on proposed 
mergers  (redacting all party identifiers); applicatio ns for cle arance or authorization to 
appear or  participate in a proceeding  or inv est iga t ion and age ncy respo nses; 
con t inu ing guaranties filed under the Wool, Fur, and T extile Acts; pub lished reports by 
the  st aff  or by the Commission on economi c surveys and inv est iga t ions of genera l 
int eres t;  filings by the Commission  or by the staff submitted to  other Federal agencies 
or state or local gover nment  bodies; registration statements and annual reports filed 
with t he Commission by  export trade  associations; identities of  holders of registered  
ident ificat ion numbers  ���U�H�I�H�U�U�H�G���W�R���D�V���³�5�1���1�X�P�E�H�U�V�´�� issued by the Comm ission; and  
the Commission annual  report and any other annual reports made to Congress on  
act ivit ies of the  Comm issi





5 

 

purpose of this law  is to  avoid prema ture disclosure of information about  those 
m ergers and acquisiti ons that cou ld impro perly affect the  sale of a company , its 
assets , the price of its stock , or disclose its trade secrets and other sensitive 
commercials or financial information.  

�x The F TC has the authori ty to req uir e businesses or indi viduals to submi t  info rma t ion 
neede d for inv est iga t ions. Th is authori ty is k nown  as comp ulsor y process . Sections 
21(b) and 21(f) of the FTC Act pr ohibit t he rel ease of info rma t ion ob ta ined th ro ugh 
compulsory  process, or  submitted to the FTC vol unt aril y by a part y when compulsory 
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Exemp t ion 7(D) allo ws the FTC to  withho ld records that could reveal the ide nt ity of a 
conf ident ial source.  The  �)�7�&�¶�V practice is to treat third -parties that provide information 
during the course of a law enforcement inves tigation as confidential sources whenever 
possible.  

 
Example: Exemption 7  would pro bably apply in  a number  of  ways to  an  ongoing  FTC 
inv estigation  of a franchisor triggered by allegations from sev eral franchise own ers about  
misrepresentations of  potent ial earnings. The  FTC ma y u se Ex emp t ion 7(A) to  withho ld al l 
record s that re veal inv est iga t ive st ra tegie s of the FTC or  that  may show  th at  the fr anch isor is 
an inv est iga t ion ta rget . I t  ma y also u se Ex emp t ion 7( C) to  withho ld in fo rma t ion  about  the  
franch i�V�H�H�V�¶��personal f inances,  beca use the pub lic has  li tt le r ight to  kn ow abo ut info rma t ion 
th at is not  rela ted to governme nt  operat ions or bus iness. Final ly, it  m ight  invoke Exemp t ion 
7(D) to pro tec
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research purposes, or the public interest in disclosure outweighs your commercial 
interest).  

�‡ If you are seeking expedited treatment , sufficient information to show that (1) failure 
to obtain the records quickly could pose an imminent threat to the life or safety of an 
individual; or (2) your primary job is to disseminate information and there is  an 
urgency to inform the public about actual or alleged Federal government activity.  

�‡ If you are seeking records about a  compa ny, the exact name and address of the 
company, if you kn ow it. Because  many  com panies share  similar names, you can 
he lp us ident ify the inf ormat ion you wa nt  by indicat ing the  type of business that the 
company is  engaged in.  

�x  If you are seeking a copy of a consumer compl eral.53 628.3 Tm

[( )] TJv

[<0078 
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wa ived for  a req uest seeking communications between the FTC and Congress or other 
Federal agencies (if the other required condi t ions are al so met)  because such documents 
could  pro vide info rma t ion abo ut how the F TC carrie s out its du t ies.  
 
Untimely respon ses. Except as provided below, search fees for responding to a FOIA  
request will not be assessed for responses that fail t o comply with the time limits as 
provided at 5 U.S.C. 552(a)(4)(A)(viii) and §4.11(a)(1)(ii), if there are no unusual or 
exceptional circumstances, as those terms are defined by 5 U.S.C. 552(a)(6) and 
§4.11(a)(1)( ii). Except 
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Other reproduction (e.g., computer disk or printout, 
microfilm, microfiche, or microform) 

Actual direct cost, 
including operator time 

Electronic Services:   

Preparing electronic records and media $10.00 per qtr. hour 

Compact Disc (CD) $3.00 per disc 

DVD $3.00 per disc 

Videotape Cassette $2.00 per cassette 

Microfilm Services:   

Conversion of existing fiche/film to paper $0.14 per page 

Other Fees:   

Certification $25.00 each 
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VIII. HOW  THE  FTC RESPONDS  TO FOIA  REQU ESTS 

A.  Re spo n se  Time  

We answer mos t  req uests  with in the stat ut or y t im e lim it  of 20 wo rking days fo llowing the 
receipt of a  request,  without need  for an  extens ion.  Unless it is a simple request or a 
request that we can process in fewer than three days, we will send you an acknowledgment 
letter informing you we have received your request. We may  also contact you  dur ing 
processing to ask questions or  to  give you a s tatus report. If we need additional information 
or clarification about your request, we may put your request on hold temporarily, while we 
try to reach you. If we have not been able to reach you during the hold period, to resolve 
these issues, we may close t he request.  You may  check the status of your request on our  
Track Your FOIA Request  webpa ge, or by calling  the FOIA specialist who is processing your 
request .  

 
1)  Exten sions  of  Time for Re spond ing to  FOI A Requests  

 
After a request has been perfected, t he FOIA r equires us  to respond  to  requests  within 20  
wo rking day s,
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B.  Con t ent  of Re spo n se  
 
We will send you a letter in respo nse to y our FOIA reques t .  The responsive documents  
that q uali fy for releas e will be includ ed w ith th is lett er.  

 
I f  we  did not locate any responsive  records , we  wil l state th is in the respo nse lett er . I f we 
loca te respo nsive ma teri als, we w il l revi ew them to  determi ne wh et her we  can gra nt full or 
par t ial access to  them, or whether we  must  withhold them based  on  the FOIA exemptions. If 
we deny your req uest  in whole or in par t , we w il l l ist  and explain the app licab le FOI A 
exemp t ions and provide the  name of the  official who made the  decision. In  our respon
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Other factors we consider in determining whether to release particular materials may include  
the amount of material requested, the age of the material, and whether it is still available 
from the copyright holder.  Works that comprise a small portion of a publication are more 
appropriately copied than works that comprise a large portion of a publication. Although 
determinations will be made on a case -by -
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perta ining to  you  in any syst em of  records, 2 (2) request a ccess to such  a record  or to an 
account ing  of its  disclosure, (3) request th at  the record be amend ed or c orrected , and (4)  
appea l an init ial adverse determi nation  of any req uest.  

 
When  you  make a Privacy Act request to  the  FTC, we search our  syst ems of records for any 
info rma t ion indexed by your  name , or any oth er ide nt ify ing info rma t ion.  The F TC system s of 
records subject to the Privacy Act are organiz ed into sev en categor ies: ( 1) law enforcement 
systems, ( 2)  FTC pers onnel sy stems, ( 3)  FTC financial systems, (4) c orrespondence 
systems, ( 5) access re quest syste m s, ( 6) m ail ing lis t  systems , and ( 7) misce llaneous 
systems. More information about the Privacy Act and a complete li st  of the F T�&�¶�V Privacy Act  
systems �F�D�Q���E�H���I�R�X�Q�G���D�W���W�K�H���)�7�&�¶�V��website . FTC re gulations related to the Pr ivacy Ac t , 
includ ing procedures for mak ing a  Privacy Act request, are fou nd at 16 C .F.R. §4.13.  

 
XII. GOV ERNMENT I N THE  SU NSHINE  ACT  

 
The Gover nment in the Sunsh ine Act  ���³�6�X�Q�V�K�L�Q�H���$�F�W�´��, 5. U.S.C. § 552b,  gives  the pub lic 
the  r ight to observe C ommission m eetings , exce pt when  the top ics to  be discuss ed at  those  
meetings concern certain types of issues. When the Com mi ssion determ ines t hat certain 
types of info rma t ion,  which shoul d remai n conf ide nt ial , are l ikely to be disc ussed at  a 
Comm ission  meeting , the  Sunsh ine Act allo ws the age ncy to  ho ld the  mee t ing in a close d 
sessio n.  Whether a 
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Common Misconceptions  
 

1.  The  most  comm o nly  requ ested  rec o rds  that  we  do  n o t  have  include :  
 

-Credit  Reports . We do not  have  a copy  of  yo ur credit  rep ort,  nor  can  we supply  
you  with  a co py of your  credit  re port.  You can  go to https://www.annualcreditreport.com  
to obtain  a free copy  of  your  credit  report(s).  More information about obtaining your free 
annual credit  report is available on �W�K�H���)�7�&�¶�V website . 

 
-  Uniform  Franchise  Offering  Circulars.  Franchisors  are  not  required  to file  

these document s with  the  FTC and  we  do not  generally  have  copies.  However, many 
�V�W�D�W�H���O�D�Z�V���U�H�T�X�L�U�H���W�K�H�V�H���G�R�F�X�P�H�Q�W�V���W�R���E�H���I�L�O�H�G���Z�L�W�K���D���G�L�Y�L�V�L�R�Q���R�I���W�K�D�W���V�W�D�W�H�¶�V���J�R�Y�H�U�Q�P�H�Q�W����
Some states, such as California and Minnesota, make these documents available on their 
state government websites.  

 
- Non - FTC Records.  Please  m ake  sure  that  you  are subm itting  your  FOIA request  to  

the  corr ect  Federal  Agency  or  Off ice.  We do not  hav e access to  �R�W�K�H�U���D�J�H�Q�F�L�H�V�¶ recor ds,  and 
you  m ust  req uest
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