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-- The United States --  

1. The submission describes the United States’ statutory antitrust exemption for ocean shipping carrier 

rate discussions, beginning with a history of the exemption and subsequent amendments.  It then discusses the 

ongoing Department of Justice enforcement against an international shipping cartel involving roll-on, roll-off 

cargo.  It concludes with a summary of regulatory enforcement related to ocean shipping services. 

2. The Shipping Act of 1984, as amended by the Ocean Shipping Reform Act of 1998 (OSRA),
1
 

provides an alternative competition enforcement regime that includes limited antitrust immunity for ocean 

common carrier agreements from the antitrust laws.  The Federal Maritime Commission (FMC) is the 

independent regulatory agency “responsible for the regulation of oceanborne transportation in the foreign 

commerce of the United States for the benefit of U.S. exporters, importers, and the U.S. consumer.”
2
  The 

FMC’s strategic goals are (1) to ensure “competitive and efficient ocean transportation services for the 

shipping public” by, inter alia, monitoring agreements among carriers and certain confidentially filed 

service contracts for effects on price and service, and (2) to “protect the shipping public from unlawful, 

unfair and deceptive ocean transportation practices and resolve shipping disputes.”
3
 

1. History of the U.S. Exemption for Ocean Shipping Conferences 

3. The Shipping Act of 1916 is the oldest surviving U.S. statutory antitrust exemption.
4
  Since 1916, 

there has been an exemption, in one form or another, from the antitrust laws for ocean shipping carriers to 

engage in rate discussions and price-fixing agreements.  

http://www.fmc.gov/assets/1/Page/53rdAnnualReport.pdf
http://www.justice.gov/atr/public/testimony/11244.htm




http://www.justice.gov/atr/public/testimony/4377.htm
http://www.justice.gov/atr/public/press_releases/2015/index.html
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5. 

http://www.fmc.gov/chairman-fy16-budget/default.aspx?CategoryId=3&print=y
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