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Maintain Assets, and having accepted the executed Consent Agreement and placed such Consent 
Agreement on the public record for a period of thirty (30) days for the receipt and consideration 
of public comments, and having duly considered the comments received from interested persons, 
now in further conformity with the procedure described in Commission Rule 2.34, 16 C.F.R. § 
2.34, the Commission hereby makes the following jurisdictional findings and issues the 
following Decision and Order (“Order”): 

 
1. Respondent Dollar Tree is a corporation organized, existing, and doing business 

under and by virtue of the laws of the Commonwealth of Virginia, with its 
headquarters and principal place of business located at 500 Volvo Parkway, 
Chesapeake, Virginia 23320. 
 

2. Respondent Family Dollar is a corporation organized, existing, and doing business 
under and by virtue of the laws of the State of Delaware, with its headquarters and 
principal place of business located at 10401 Monroe Road, Matthews, North Carolina 
28105. 

 
3. Sycamore is a limited partnership and is organized, existing, and doing business 

under and by virtue of the laws of the Cayman Islands, with its office and principal 
place of business located at 9 West 57th Street, 31st Floor, New York, New York, 
10019. 
 

4. The Federal Trade Commission has jurisdiction of the subject matter of this 
proceeding and of the Respondents and of Sycamore, and the proceeding is in the 
public interest. 

 

ORDER 
 

I. 
 
 IT IS ORDERED that, as used in this Order, the following definitions shall apply: 

  
A. “Dollar Tree” means Dollar Tree, Inc., its directors, officers, employees, agents, 

representatives, successors, and assigns; its joint ventures, subsidiaries, divisions, groups, 
and affiliates controlled by Dollar Tree, Inc. (including Dime Merger Sub, Inc.), and the 
respective directors, officers, employees, agents, representatives, successors, and assigns of 
each. 

 
B. “Family Dollar” means Family Dollar Stores, Inc., its directors, officers, employees, agents, 

representatives, successors, and assigns; its joint ventures, subsidiaries, divisions, groups, 
and affiliates controlled by Family Dollar Stores, Inc., and the respective directors, officers, 
employees, agents, representatives, successors, and assigns of each. 

 
C. “Respondents” means Dollar Tree and Family Dollar, individually and collectively. 
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K. “Divestiture Trustee” means any person or entity appointed by the Commission pursuant to 
Paragraph IV. of this Order to act as a trustee in this matter. 

 
L. “Dollar Store” means a small-format, deep-discount retailer that sells an assortment of 

consumables and non-consumables, including food, home products, apparel and accessories, 
and seasonal items, at prices typically under $10.  

 
M. “Dollar Tree Dollar Store” means a Dollar Store that was owned or operated by Dollar Tree 

at the time the Consent Agreement was signed by Respondents.   
 

N. “Family Dollar Dollar Store” means a Dollar Store that was owned or operated by Family 
Dollar at the time the Consent Agreement was signed by Respondents.     

 
O. “Monitor” means the person appointed as monitor pursuant to Paragraph IV. of the Order to 

Maintain Assets.   
 

P. “Person” means any individual, partnership, firm, corporation, association, trust, 
unincorporated organization, or other business entity. 

         
Q. “Proposed Acquirer” means any proposed acquirer of the Assets To Be Divested that 

Respondents or the Divestiture Trustee intend to submit or have submitted to the 
Commission for its approval under this Order; “Proposed Acquirer” includes Sycamore.  

 
R. “Remedial Agreement” means the Sycamore Divestiture Agreement if approved by the 

Commission, or  
 

1. Any other Divestiture Agreement; and 
 
2. Any other agreement between Respondents and an Acquirer (or between a Divestiture 
Trustee and an Acquirer), including any Transition Services Agreement, and all 
amendments, exhibits, attachments, agreements, and schedules thereto, related to the 
Assets To Be Divested, that have been approved by the Commission to accomplish the 
requirements of this Order. 

 
S. “Sycamore” means Sycamore Partners II, L.P., a limited partnership organized, existing, 

and doing business under and by virtue of the laws of the Cayman Islands
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T. “Sycamore Divestiture Agreement” means the Asset Purchase Agreement dated as of May 
28, 2015, by and between Respondents and Sycamore, attached as non-public Appendix I, 
for the divestiture of the Assets To Be Divested.  

 
U. “Third Party Consents” means all consents from any Person other than the Respondents, 

including all landlords, that are necessary to effect the complete transfer to the Acquirer(s) 
of the Assets To Be Divested. 

 
V. “Transition Services” means services related to payroll, employee benefits, accounting, 

information technology systems, distribution, warehousing, use of trademarks or trade 
names for transitional purposes, and other logistical and administrative support, as required 
by the Acquirer and approved by the Commission. 

 
W. “Transition Services Agreement” means an agreement that receives the prior approval of the 

Commission between one or more Respondents and the Acquirer to provide, at the option of 
the Acquirer, Transition Services (or training for an Acquirer to provide services for itself) 
necessary to transfer the Assets To Be Divested to the Acquirer in a manner consistent with 
the purposes of this Order.   

 
II. 
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C. Respondents shall obtain at their sole expense all required Third Party Consents relating to 

the divestiture of all Assets To Be Divested prior to the Divestiture Date; provided, 
however, that for each of the Dollar Stores identified in Schedule A, Part III, that require 
landlord consent in order to effectuate the required divestiture, for each Dollar Store for 
which Respondents are unable to obtain the necessary landlord consent, Respondents may, 
in consultation with the Monitor and Commission staff, substitute the corresponding Dollar 
Tree Dollar Store that is identified in Schedule A, Part III, in a manner specified by the 
Acquirer, but exclusive of the “Dollar Tree” name and any variation thereof, including 
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Be Divested, and to make offers of employment to any one, or more, of the employees of the 
Assets To Be Divested.  

 
C. Not interfere, directly or indirectly, with the hiring or employing by the Proposed Acquirer of 

any employee of the Assets To Be Divested, not offer any incentive to such employees to 
decline employment with the Proposed Acquirer, and not otherwise interfere with the 
recruitment or employment of any employee by the Proposed Acquirer.   

 
D. Remove any impediments within the control of Respondents that may deter employees of the 

Assets To Be Divested from accepting employment with the Proposed Acquirer, including, 
but not limited to, removal of any non-compete or confidentiality provisions of employment, 
or other contracts with Respondents that may affect the ability or incentive of those 
individuals to be employed by the Proposed Acquirer, and shall not make any counteroffer to 
an employee who has an outstanding offer of employment from the Proposed Acquirer or has 
accepted an offer of employment from the Proposed Acquirer. 

 
E. Provide all employees with reasonable financial incentives to continue in their positions until 

the Divestiture Date.  Such incentives shall include, but are not limited to, a continuation, 
until the Divestiture Date, of all employee benefits, including the funding of regularly 
scheduled raises and bonuses, and the vesting as of the Divestiture Date of any unvested 
qualified 401(k) plan account balances (to the extent permitted by law, and for those 
employees 
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IV. 
 
 IT IS FURTHER ORDERED that: 
  
A. If Respondents have not divested the Assets To Be Divested in the time and manner required 

by Paragraph II. of this Order, the Commission may appoint a Divestiture Trustee to divest 
the Assets To Be Divested in a manner that satisfies the requirements of this Order.  In the 
event that the Commission or the Attorney General brings an action pursuant to § 5(l) of the 
Federal Trade Commission Act, 15 U.S.C. § 45(l), or any other statute enforced by the 
Commission, Respondents shall consent to the appointment of a Divestiture Trustee in such 
action.  Neither the appointment of a Divestiture Trustee nor a decision not to appoint a 
Divestiture Trustee under this Paragraph IV. shall preclude the Commission or the Attorney 
General from seeking civil penalties or any other relief available to it, including a court-
appointed Divestiture Trustee, pursuant to § 5(l) of the Federal Trade Commission Act, or 
any other statute enforced by the Commission, for any failure by the Respondents to comply 
with this Order. 

 
B. If a Divestiture Trustee is appointed by the Commission or a court pursuant to this Order, 

Respondents shall consent to the following terms and conditions regarding the Divestiture 
Trustee’s powers, duties, authority, and responsibilities: 

 
1. The Commission shall select the Divestiture Trustee, subject to the consent of 

Respondents, which consent shall not be unreasonably withheld.  The Divestiture Trustee 
shall be a person with experience and expertise in acquisitions and divestitures.  If 
Respondents have not opposed, in writing, including the reasons for opposing, the 
selection of any proposed Divestiture Trustee within ten (10) days after notice by the staff 
of the Commission to 
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time, the divestiture period may be extended by the Commission; provided, however, the 
Commission may extend the divestiture period only two (2) times. 

 
5. Subject to any demonstrated legally recognized privilege, the Divestiture Trustee shall 

have full and complete access to the personnel, books, records, and facilities relating to 
the assets that are required to be assigned, granted, licensed, divested, transferred, 
contracted, delivered, or otherwise conveyed by this Order or to any other relevant 
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this Order (“Order Term”), then to the extent that Respondents cannot fully comply with both 
terms, the Order Term shall determine Respondents’ obligations under this Order. 

 
VI.   

 
 IT IS FURTHER ORDERED that the Acquirer: 
 
A. Shall not, for a period of three (3) years from the Divestiture Date, sell, or otherwise convey, 

directly or indirectly, without the prior approval of the Commission: 
 
1. Any of the Assets To Be Divested to Dollar Tree; or 
 
2. All or substantially all of the Assets To Be Divested to any Person; and  
 

B. Shall, within sixty (60) days after the Divestiture Date, and every sixty (60) days thereafter, 
for a period of two (2) years from the Divestiture Date, submit to the Commission verified 
written reports identifying any Dollar Stores included in the Assets To Be Divested that have 
been, or will be, sold or closed, setting forth in detail the reasons why the Dollar Stores have 
been, or will be, sold or closed.   

 
VII. 

  
 IT IS FURTHER ORDERED that: 
 
A. Within thirty (30) days after the date this Order is issued and every thirty (30) days thereafter 

until Respondents have fully complied with the provisions of Paragraphs II., III., and IV. of 
this Order, Respondents shall submit to the Commission and the Monitor verified written 
reports setting forth in detail the manner and form in which they intend to comply, are 
complying, and have complied with this Order.  Respondents shall include in their reports, 
among other things that are required from time to time, a full description of the efforts being 
made to comply with this Order; and 

 
B. One (1) year from the date this Order is issued, annually for the next nine (9) years on the 

anniversary of the date this Order is issued, and at other times as the Com9.63 0 Td
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C. Any other change in the Respondents, including but not limited to, assignment and the 
creation or dissolution of subsidiaries, if such change might affect compliance obligations 
arising out of this Order. 

 
IX. 

 
 IT IS FURTHER ORDERED that, for the purpose of determining or securing 
compliance with this Order, and subject to any legally recognized privilege, upon written request 
and upon five (5) days’ notice to Respondents made to their principal United States office, 
Respondents shall permit any duly authorized representative of the Commission: 
  
A. Access, during office hours of Respondents and in the presence of counsel, to all facilities 

and access to inspect and copy all books, ledgers, accounts, correspondence, memoranda and 
all other records and documents in the possession or under the control of Respondents 
relating to compliance with this Order, for which copying services shall be provided by such 
Respondents at the request of the authorized representative(s) of the Commission and at the 
expense of Respondents; and 

 
B. To interview officers, directors, or employees of Respondents, who may have counsel 

present, regarding any such matters. 
 

X. 
      
 


