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5. This agreement contemplates that, if it is accepted by the Commission, and if such 

acceptance is not subsequently withdrawn by the Commission pursuant to the provisions 
of Section 2.34 of the Commission’s Rules, the Commission may, without further notice 
to proposed respondent, (1) issue its complaint corresponding in form and substance with 
the attached draft complaint and its decision containing the following order in disposition 
of the proceeding, and (2) make information about it public.  When so entered, the order 
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C. An audible disclosure, including by telephone or streaming video, must be 

delivered in a volume, speed, and cadence sufficient for ordinary consumers to 
easily hear and understand it.  

 
 D. In any communication using an interactive electronic medium, such as the 

Internet or software, the disclosure must be unavoidable.   
 
 E. The disclosure must use diction and syntax understandable to ordinary consumers. 
 
 F. The disclosure must comply with these requirements in each medium through 

which it is received, including all electronic devices and face-to-face 
communications.  

 
 G.  The disclosure must not be contradicted or mitigated by, or inconsistent with,  
  anything else in the communication. 
 
3. “Commerce” shall mean commerce among the several States or with foreign nations, or 

in any Territory of the United States or in the District of Columbia, or between any such 
Territory and another, or between any such Territory and any State or foreign nation, or 
between the District of Columbia and any State or Territory or foreign nation, as defined 
in Section 4 of the Federal Trade Commission Act, 15 U.S.C. § 44. 
 

4. 
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7. “Software Update” shall mean any update designed to address a Security Flaw. 

 
8. “Security Flaw” is a software vulnerability or design flaw in a Covered Device that 

creates a material risk of (a) unauthorized access to or modification of any Covered 
Device, (b) the unintentional exposure by a consumer of Covered Information, or (c) the 
unauthorized disclosure, misuse, loss, alteration, destruction, or other compromise of 
Covered Information. 
 

I. 

 IT IS ORDERED that respondent and its officers, agents, representatives, and 
employees, directly or indirectly, in or affecting commerce, must not misrepresent in any 
manner, expressly or by implication:  
 

A. The extent to which respondent or its products or services maintain and protect: 
 
1. The security of any Covered Device; 

 
2. The security, privacy, confidentiality, or integrity of any Covered 

Information; 
 

B. The extent to which a consumer can use a Covered Device to secure a network; 
and 
 

C. The extent to which a Covered Device is using up-to-date software. 
 

II. 

IT IS FURTHER ORDERED that respondent must, no later than the date of service of 
this order, establish and implement, and there
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of a Covered Device, and assessment of the sufficiency of any safeguards in place 
to control these risks; 

 
C. The identification of material internal and external risks to the privacy, security, 

confidentiality, and in
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VIII. 

 IT IS FURTHER ORDERED that respondent, 



 
10 

 
Signed this ________ day of __________, 2015. 
 
 
 
    ASUSTEK COMPUTER, INC.  
 
 
    
Dated: _____   By: ____________________________________ 
    JONATHAN TSANG, Vice Chairman and President 
    ASUSTeK Computer, Inc. 
 
 
 
 
Dated: _____   By: ____________________________________ 
    BRADLEY WASSER, Esq. 
    The Law Offices of David Balto 
    1325 G Street, NW, Suite 500 
    Washington, DC 20005 
    Attorney for Respondent 
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    ATTORNEYS FOR RESPONDENT 
 
 
 
 
Dated: _____   By: ____________________________________ 
    DAVID A. BALTO, Esq. 
    The Law Offices of David Balto 
    1325 G Street, NW, Suite 500 
    Washington, DC 20005 
    Attorney for Respondent 
 
 
 
    _________________________________________ 
    BRADLEY WASSER, Esq. 
    The Law Offices of David Balto 
    1325 G Street, NW, Suite 500 
    Washington, DC 20005 
    Attorney for Respondent 
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APPROVED: 
 
 
 
_________________________________ 
MARK EICHORN 
Assistant Director 
Division of Privacy and Identity Protection 
 
 
 
_________________________________  
MANEESHA MITHAL    
Associate Director                            
Division of Privacy and Identity Protection   
 
 
 
_________________________________    
JESSICA RICH 
Director 
Bureau of Consumer Protection 
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