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U N I T E D  S TAT E S  D I S T R I C T C O U R T  
S O U T H E R N  D I S T R I C T O F  F L O R I D A  

Case No. 17 -cv -20848- GAYLE S  

 
FEDE RAL TRADE COMMI S S I O N , 

Pl ai n ti f f,  
 

v. 
 
WO RL D PAT E NT MA RKE T I NG, INC. , et 
al., 

Def en d an ts.  

 
 
 
 
 
 
 
 
/ 

 
 
 
 
FILE D UNDE R SEAL  
 

 

 

T E M P O R A R Y R E S T R A I N I N G  O R D E R  A N D  O R D E R  T O  S H O W C A U S E  W H Y  
A P R E L I M I N A R Y I N J U N C T I O N  S H O U L D  N O T  I S S U E  

Plaintiff, the Federal Trade Commission (“FTC”), has filed its Complaint for Permanent 

Injunction and Other Equitable Relief pursuant to Section 13(b) of the Federal Trade 

Commission Act (“FTC Act”), 15 U.S.C. §§ 53(b), and has moved, pursuant to Federal Rule of 

Civil Procedure 65(b), for a temporary restraining order and for an order to show cause why a 

preliminary injunction should not issue against Defendants World Patent Marketing, Inc., Desa 

Industries, Inc., and Scott Cooper (collectively, “Defendants”).  

F I N D I N G S  

The Court has considered the Complaint, motion for a temporary restraining order and for 

an order to show cause, declarations, exhibits, and memoranda filed in support of the FTC’s 

motion and, being otherwise advised, makes the following findings of fact: 

1. This Court has jurisdiction over the subject matter of this case, and there is good 

cause to believe it will have jurisdiction over all parties hereto, and that venue in this district is 

proper. 

2. There is good cause to believe that Defendants have engaged in and are likely to 

engage in acts and practices that violate Section 5(a) of the FTC Act, 15 U.S.C. § 45(a), and that 

the FTC is therefore likely to prevail on the merits of this action.  As demonstrated by the 
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consumer declarations, consumer complaint records, Defendants’ correspondence and records, 

records from state regulators and Better Business Bureaus, and by the other documentary 

evidence filed by the FTC, the FTC has established a likelihood of success in showing that 

Defendants have made material misrepresentations in the sale of invention patenting and 

promotion to numerous consumers.  Through the documentary evidence it filed, the FTC has also 

established a likelihood of success in showing that Defendants have violated the FTC Act by 

engaging in deceptive and unfair marketing and sales tactics. 

3. There is good cause to believe that immediate and irreparable harm will result 

from Defendants’ ongoing violations of the FTC Act unless Defendants are restrained and 

enjoined by Order of this Court. 

4. There is good cause to believe that immediate and irreparable damage to the 

Court’s ability to grant effective final relief for consumers—including the refund of monies paid, 

restitution, or rescission or reformation of contracts—will occur from the sale, transfer, or other 

disposition or concealment by Defendants of Assets or records if Defendants are provided with 
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Temporary Receiver immediate access to the premises and records of the Corporate Defendants; 

(5) requires Defendants to fully disclose all of their Assets; (6) allows for limited expedited 

discovery; and (7) requires Defendants to show cause why a preliminary injunction should not 

issue against them. 

7. The FTC is an independent agency of the United States and no security is required 

of any agency of the United States for the issuance of a temporary restraining order.  Fed. R. Civ. 

P. 65(c). 

D E F I N I T I O N S  

For purpose of this Order, the following definitions shall apply: 

1. “As s et ” means any legal or equitable interest in, right to, or claim to, any real, 

personal, or intellectual property of any Corporate Defendant or Individual Defendant, or held 

for the benefit of any Corporate Defendant or Individual Defendant, wherever located, including, 

but not limited to, chattel, goods, instruments, equipment, fixtures, general intangibles, effects, 

leaseholds, contracts, mail or other deliveries, shares of stock, securities, inventory, checks, 

notes, accounts, credits, receivables (as those terms are defined in the Uniform Commercial 

Code), cash, trusts, including, but not limited to, any trust held for the benefit of any of the 

Defendants, and reserve funds or any other accounts associated with payments processed by, or 

on behalf of, any of the Defendants, including, but not limited to, reserve funds held by payment 

processors or financial institutions.  

2. “Corp orat e Def en d an ts ” means World Patent Marketing, Inc. and Desa 

Industries, Inc., and their successors and assigns. 

3. “Def en d an ts ” means the Individual Defendant and the Corporate Defendants, 

individually, collectively, or in any combination. 

4. 
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data, advertisements (including advertisements placed on the World Wide Web), FTP Logs, 

Server Access Logs, USENET Newsgroup postings, World Wide Web pages, books, written or 

printed records, handwritten notes, telephone logs, telephone scripts, receipt books, ledgers, 

personal and business canceled checks and check registers, bank statements, appointment books, 

computer records, and any other electronically stored information, and other data or data 

compilations from which information can be obtained directly or, if necessary, after translation 

into a reasonably usable form.  A draft or non-identical copy is a separate document within the 

meaning of the term.  

5. “I n d i vi du al Def en d an t ” means Scott Cooper.  

6.  “Pers on ” means a natural person, organization, or other legal entity, including a 

corporation, partnership, proprietorship, association, cooperati 
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 Defendants successfully marketed specific invention ideas, such as Teddie’s C.

Ballie Bumpers, Live Expert Chat, and Supreme Diva Jeans;  

 Consumers who buy one of Defendants’ “global” packages will receive a D.

globally-applicable patent;  

 Defendants have regularly negotiated licensing and manufacturing agreements E.

that have resulted in the manufacture and sale of their customers’ inventions; or 

 Consumers who buy Defendants’ invention-promotion services will not have to F.

pay any more money to receive Defendants’ promised services. 

II. Proh i b i ti on on Comp l ai n t Supp res s i on 

It i s furth er ord e red that Defendants and Defendants’ officers, agents, employees, and 

attorneys, and all other Persons in active concert or participation with any Defendant, who 

receive actual notice of this Order, whether acting directly or indirectly, are h ereb y te mp orari l y 

rest rai n ed and enjoi n ed from making any threats or intimidating any Person concerning 

complaints or comments about products or services offered or sold by Defendants, including but 

not limited to requesting that negative comments be withdrawn or removed.  

I I I . Asset Free ze  

It i s furth er ord e r ed that Defendants and their officers, agents, employees, and 

attorneys, and all other persons in active concert or participation with any Defendant, who 

receive actual notice of this Order, whether acting directly or indirectly, are h ereb y te mp orari l y 

res t rai n ed and enjoi n ed  from: 

 Transferring, liquidating, converting, encumbering, pledging, loaning, selling, A.

concealing, dissipating, disbursing, assigning, spending, conveying, gifting, withdrawing, 

granting a lien or security interest or other interest in, or otherwise disposing of any funds, real or 

personal property, accounts, contracts, consumer lists, shares of stock, or other Assets, or any 

interest therein, wherever located, whether within the United States or within a jurisdiction 

outside the United States, that are:  
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Provided, that the Assets affected by this Section III shall include:  (1) all Assets of any 

Defendant as of the date and time this Order was entered; and (2) for Assets obtained after the 

date and time this Order was entered, only those Assets that are derived, directly or indirectly, 

from Defendants’ activities as alleged in the FTC’s Complaint.  This Section does not prohibit 

transfers to the Receiver, as specifically required in Section XIV (Transfer of Receivership 

Property to the Receiver), nor does it prohibit the repatriation of foreign Assets, as specifically 

required in Section V (Repatriation of Assets and Documents).  

I V . Duties of Asset Hold ers  

It i s furth er ord ered that any financial or brokerage institution, credit card processing 

company, payment processor, merchant bank, acquiring bank, independent sales organization, 

business entity, or Person served with a copy of this Order, or who otherwise has actual 

knowledge of this Order, that (a) holds, controls or maintains custody of any account, safe 

deposit box, post office box, or other Asset of any Defendant, (b) holds, controls, or maintains 

custody of any Asset associated with credits, debits, or charges made on behalf of any Defendant, 

including, but not limited to, reserve funds held by payment processors or other entities, or (c) 

has held, controlled, or maintained any such account, safe deposit box, or other Asset shall: 

 Hold and retain within its control and prohibit the withdrawal, removal, A.

assignment, transfer, pledge, encumbrance, disbursement, dissipation, conversion, sale, or other 

disposal of any such Asset, except by further order of the Court; 

 Deny any person, except the Receiver acting pursuant to Section XIII of this B.

Order (Receiver’s Duties and Authority), access to any safe deposit box that is titled in the name 

of, individually or jointly, or otherwise subject to access by, any Defendant; 

 Provide FTC counsel and the Receiver, within five (5) business days of receiving C.

a copy of this Order, a sworn statement setting forth: 

1) The identification number of each such account or Asset titled in the 

name, individually or jointly, of any Defendant, or held on behalf of or for 

the benefit of any Defendant; 
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 Failing to create and maintain Documents that, in reasonable detail, accurately, B.

fairly, and completely reflect Defendants’ incomes, disbursements, transactions, and use of 

Defendants’ Assets. 

X . Notif i cat i on o
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XI I . A ppoi n tmen t o f Te mp orary Re cei ve r  

IT IS FURT H E R ORDE RE D that Jonathan Perlman of Genovese Joblove & Battista, 

P.A. is appointed temporary receiver for the Corporate Defendants, as well as for any affiliates, 

subsidiaries, divisions, or telephone sales or customer service operations, wherever located, with 

the full power of an equity receiver.  The Receiver shall be the agent of this Court, and solely the 
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a written inventory of all Receivership Assets; (3) obtaining pertinent information from all 

employees and other agents of the Corporate Defendants, including, but not limited to, the name, 

home address, Social Security Number, job description, passwords or access codes, method of 

compensation, and all accrued and unpaid commissions and compensation of each such 

employee or agent; (4) photographing and videotaping any or all portions of the location; 

(5) securing the location by changing the locks and disconnecting any computer modems or other 

means of access to the computer or other records maintained at that location; and (6) requiring 

any persons present on the premises at the time this Order is served to leave the premises, to 

provide the Receiver with proof of identification, or to demonstrate to the satisfaction of the 

Receiver that such persons are not removing from the premises Documents or Assets of the 

Corporate Defendants.  Law enforcement personnel, including, but not limited to, police or 

sheriffs, may assist the Receiver in implementing these provisions in order to keep the peace and 

maintain security.  If requested by the Receiver, the United States Marshals Service will provide 
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 Prevent the destruction or erasure of any web page or website registered to and H.

operated, in whole or in part, but the Corporate Defendants, directly or indirectly; 

 Prevent the destruction or erasure of any of the Corporate Defendants’ marketing I.

materials, sales scripts, training materials, customer information, call logs, and any other 

Documents or records that reflect marketing, advertising, promotion, distribution, and offers for 

sale or sale of services; 

 Prevent the destruction or erasure of any of the Corporate Defendants’ corporate J.

records, business records, financial records, and financial transactions as they relate to the 

practices charged in the FTC’s Compliant and ensure that all such Documents are preserved; 

 Manage and administer the business of the Corporate Defendants until further K.

order of this Court by performing all incidental acts that the Receiver deems to be advisable or 

necessary, which includes but is not limited to retaining, hiring, or dismissing any employees, 

independent contractors, or agents; 

 Choose, engage, and employ attorneys, accountants, appraisers, and other L.

independent contractors and technical specialists, as the Receiver deems advisable or necessary 

in the performance of duties and responsibilities under the authority granted by this Order; 
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mandate under this Order, including, but not limited to, actions challenging fraudulent or 

voidable transfers; 

 Defend, compromise, adjust, or otherwise dispose of any or all actions or O.

proceedings instituted in the past or in the future against the Receiver in his role as Receiver, or 

against the Corporate Defendants, as the Receiver deems necessary and advisable to preserve the 

Assets of the Corporate Defendants, or as the Receiver deems necessary and advisable to carry 

out the Receiver’s mandate under this Order; 

 Issue subpoenas to obtain Documents and records (including but not limited to P.

Google, Inc.) pertaining to the Receivership, and conduct discovery in this action on behalf of 

the Receivership estate; 

 Open one or more bank accounts as designated depositories for funds of the Q.

Corporate Defendants.  The Receiver shall deposit all funds of the Corporate Defendants in such 

a designated account and shall make all payments and disbursements from the Receivership 

estate from such an account.  The Receiver shall serve copies of monthly account statements on 

all parties;  

 Maintain accurate records of all receipts and expenditures incurred as Receiver;  R.

 Cooperate with reasonable requests for information, Documents, materials, or S.

assistance from any state or federal law enforcement agency;  

 File reports with the Court on a timely basis and at regular intervals or as T.

otherwise directed by the Court; 

 Allow the Plaintiff’s representatives, agents, and assistants, as well as Defendants’ U.

Representatives and Defendants themselves, reasonable access to the premises of the 

Receivership Defendants, or any other premises where the Receivership Defendants conduct 

business operations.  The purpose of this access shall be to inspect and copy any and all books, 

records, Documents, accounts, and other property owned by, or in the possession of, the 

Receivership Defendants or its agents.  The Receiver shall have the discretion to determine the 

time, manner, and reasonable conditions of such access; and 
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 Allow the Plaintiff’s representatives, agents, and assistants, as well as  V.

Defendants’ R
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5) All keys, codes, and passwords necessary to gain or to secure access to 

any Assets or Documents of the Corporate Defendants, including, but not 

limited to, access to their business premises, means of communication, 

accounts, computer systems, or other property.  

 In the event any Person or entity fails to deliver or transfer any Asset or otherwise B.

fails to comply with any provision of this Section, the Receiver may file ex parte an Affidavit of 

Non-Compliance regarding the failure.  Upon filing of the affidavit, the Court may authorize, 

without additional process or demand, Writs of Possession or Sequestration or other equitable 

writs requested by the Receiver.  The writs shall authorize and direct the United States Marshals 

Service or any sheriff or deputy sheriff of any county to seize the Asset, Document, or other item 

and to deliver it to the Receiver. 

XV. Provi s i on of Inf ormati o n t o the Rec ei ver  

It i s furth er o rd ered that Defendants shall provide to the Receiver, immediately upon 

request, the following:  (1) a list of all Assets and property, including accounts, of the Corporate 

Defendants that are held in any name other than the name of a Corporate Defendant, or by any 

Person or entity other than a Corporate Defendant; and (2) a list of all agents, employees, 

officers, servants or those persons in active concert and participation with the Individual 

Defendants and Corporate Defendants who have been associated with or done business with the 

Corporate Defendants. 

XVI . Coop erati on w ith t he Recei ve r  

It i s furth er ord e red that Defendants and Defendants’ officers, agents, employees, and 

attorneys, and all other Persons in active concert or participation with any Defendant, who 

receive actual notice of this Order, shall fully cooperate with and assist the Receiver in taking 

and maintaining possession, custody, or control of the Assets of the Corporate Defendants.  This 

cooperation and assistance shall include, but not be limited to:  (1) providing information to the 

Receiver that the Receiver deems necessary in order to exercise the authority and discharge the 

responsibilities of the Receiver under this Order; (2) providing any password required to access 
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by a governmental unit to enforce such governmental unit’s police or regulatory power; or (3) the 

enforcement of a judgment, other than a money judgment, obtained in an action or proceeding by 

a governmental unit to enforce such governmental unit’s police or regulatory power. 

XI X . Comp en s ati on o f Recei ver  

It i s furth er ord ered that the Receiver and all personnel hired by the Receiver as herein 

authorized, including counsel to the Receiver and accountants, are entitled to reasonable 

compensation for the performance of duties pursuant to this Order and for the cost of actual out-

of-pocket expenses incurred by them, from the Assets now held by or in the possession or control 

of or which may be received by the Corporate Defendants.  The Receiver shall file with the 

Court and serve on the parties periodic requests for the payment of such reasonable 

compensation, with the first such request filed no more than sixty (60) days after the date of 

entry of this Order.  The Receiver shall not increase the hourly rates used as the bases for such 

fee applications without prior approval of the Court. 

XX. Recei v er ’s Bon d  

It i s furth er ord e red that the Receiver shall not file with the Clerk of this Court a bond 

until further order of the Court, conditioned that the Receiver will well and truly perform the 

duties of the office and abide by and perform all acts the Court directs.  28 U.S.C. § 754. 

XXI . Immed i ate Prod u cti on of Busi n es s Record s
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electronic correspondence, that refers or relates to the 
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parties and non-parties for the purpose of discovering:  (1) the nature, location, status, and extent 

of Defendants’ Assets; (2) the nature and location of Documents reflecting Defendants’ 
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XXI V . Servi ce o n Fin an ci al Insti tu ti on s, Entiti es or Pe rson s  

It i s furth er ord e red that copies of this Order and the initial pleadings filed in this case 

may be served upon any financial institution or other entity or Person that may have possession, 

custody, or control of any Documents or Assets of any Defendant, or that may otherwise be 

subject to any provision of this Order, by FTC employees, by employees of any other law 

enforcement agency, by agents of the FTC or by agents of any process service retained by the 

FTC.  This Order and the initial pleadings filed in this matter may be served upon any financial 

institution or other entity or Person that may have possession, custody, or control of any 

Documents or Assets of any Defendant, or that may otherwise be subject to any provision of this 

Order, by any means, including facsimile transmission, e-mail, and overnight delivery service.  

Service upon any branch or office of any financial institution shall effect service upon the entire 

financial institution. 

XXV. Corres p on d en ce w ith the F TC  

It i s furth er ord ered that all correspondence and service of pleadings or other 

Documents related to this Order or the FTC’s motion for a preliminary injunction shall be 

addressed to:  

Colleen Robbins 
James Evans 
Jody Goodman 
Federal Trade Commission 
600 Pennsylvania Ave., NW 
Mailstop CC-8528 
Washington, DC 20580 
Fax: 202-326-3395 
Email: 
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Order as required by this paragraph; and (2) lists the names and addresses of each entity or 

Person to whom Defendants provided a copy of the Order.  Furthermore, Defendants shall not 

take any action that would encourage officers, agents, directors, employees, salespersons, 

independent contractors, attorneys, subsidiaries, affiliates, successors, assigns or other Persons or 

entities in active concert or participation with them to disregard this Order or believe that they 

are not bound by its provisions. 

XXVI I . Durati on of Temp orary Restrai n i n g Ord er  

It i s furth er ord ered that 
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Provided that service shall be performed by personal or overnight delivery, facsimile or 

electronic mail, and Documents shall be delivered so that they shall be received by the other 

parties no later than 4:00 p.m. (Eastern Time Zone) on the appropriate dates set forth in this 

Paragraph; 

 The question of whether this Court should enter a preliminary injunction pursuant B.

to Rule 65 of the Federal Rules of Civil Procedure shall be resolved on the pleadings, 

declarations, exhibits, and memoranda filed by, and oral argument of, the parties. 

 L i ve testi mon y shal l be heard only on furth er ord er of this Cou r t  on motion C.

filed with the Court and served on counsel for the other parties at least th re e (3) days  prior to the 

preliminary injunction hearing in this matter.  Such motion shall set forth the name, address, and 

telephone number of each proposed witness, a detailed summary or affidavit disclosing the 

substance of each proposed witness’s testimony, and an explanation of why the taking of live 

testimony would be helpful to the Court.  Any papers opposing a timely motion to present live 

testimony shall be filed with this Court and served on the other parties at least tw o (2) days  prior 

to the preliminary injunction hearing in this matter.  

 Provided that service shall be performed by the Case Management/Electronic D.

Case Files (CM/ECF) system, personal or overnight delivery, or electronic mail, and all 

Documents shall be delivered so that they shall be received by the other parties no later than 4:00 

p.m. on the appropriate dates set forth in this Section. 

XXX. Reten ti on of Juri s d i cti on  

It i s furth er ord e red  that this Court shall retain jurisdiction of this matter for all 

purposes. 
DO NE AND O RDE RE D in Chambers at Miami, Florida, this 7th day of March, 2017.  

                                              

 
 ________________________________ 
 DARRIN P. GAYLES 

      UNITED STATES DISTRICT JUDGE 
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