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Thomas Jefferson University,
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and

Albert Einstein Healthcare Network,
a corporation.

ORDER GRANTING CONTINUANCE

On October 29, 2020, Complaint Counsel and Respondents Thomas Jefferson University
(“Jefferson™) and Albert Einstein Healthcare Network (“Einstein”) moved to postpone by sixty days
commencement of the administrative hearing in this proceeding, currently scheduled to begin on January
5, 2021, and to stay all pre-hearing deadlines by corresponding 60-day periods. Joint Expedited Motion
for a Continuance of Administrative Proceedings (“Joint Motion™) at 1, 5.

This follows the Commission’s issuance on February 27, 2020, of an administrative complaint
challenging a proposed transaction whereby Jefferson would become the sole member and ultimate parent
entity of Einstein (“the Proposed Transaction™). The Commission at that time also filed a complaint in
the U.S. District Court for the Eastern District of Pennsylvania seeking a preliminary injunction barring
the Proposed Transaction until completion of the administrative proceeding. The preliminary injunction
hearing and post-hearing filings have concluded in the federal district court action. The parties presented
their closing arguments on October 26, 2020. The parties anticipate a decision in the federal district court
action before the end of the year. Id. at 2.

Respondents affirm that “if they are enjoined from consummating the transaction after all appeals
in the federal proceeding are exhausted, they will abandon the proposed transaction.” 1d.; see also id. at
5. Moreover, the parties state that “[i]f the motion for preliminary injunction is denied, Respondents will
file a motion pursuant to Rule 3.26 to withdraw the case from adjudication or dismiss the Complaint,”
resulting in an a



Commission. Id. at 3-5. They explain that third parties will soon have to review voluminous documents,
submit line-by-line proposed redactions of confidential information, and prepare legal memoranda
requesting in camera treatment of those materials. Id. at 3-4. Furthermore, all parties will have to bear
the expense of preparing for a full trial, including document and data review, depositions and motion
practice. Id. at 3. And party and third-party witnesses face the burden and disruption of preparing to
testify and making travel arrangements. 1d. at 4. According to the parties, these witnesses include
operators of skilled nursing facilities and hospitals and clinicians, whose burdens are of particular concern
during a time of global pandemic. Id. at 3-4.

Commission Rule 3.41(f) provides, in relevant part, that a pending “collateral federal court action
that relates to the administrative adjudication shall not stay the proceeding [u]nless a court of competent
jurisdiction, or the Commission for good cause, so directs.” 16 C.F.R. § 3





