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acquired consumers• billing information from the initial mer/
chant through ••data pass••, millions of consumers were unaware 
they had been enrolled in membership clubs. 

(7) The use of a ••data pass•• process defied consumers• 
expectations that they could only be charged for a good or 
a service if they submitted their billing information, including 
their complete credit or debit card numbers. 

(8) Third party sellers used a free trial period to enroll 
members, after which they periodically charged consumers until 
consumers affirmatively canceled the memberships. This use 
of ••free-to-pay conversion•• and ••negative option•• sales took 
advantage of consumers• expectations that they would have 
an opportunity to accept or reject the membership club offer 
at the end of the trial period. 

SEC. 3. PROHIBITIONS AGAINST CERTAIN UNFAIR AND DECEPTIVE 
INTERNET SALES PRACTICES. 

(a) REQUIREMENTS FOR CERTAIN I NTERNET -BASED SALES .„It 
shall be unlawful for any post-transaction third party seller to 
charge or attempt to charge any consumer•s credit card, debit card, 
bank account, or other financial account for any good or service 
sold in a transaction effected on the Internet, unless„ 

(1) before obtaining the consumer•s billing information, the 
post-transaction third party seller has clearly and conspicuously 
disclosed to the consumer all material terms of the transaction, 
including„ 

(A) a description of the goods or services being offered; 
(B) the fact that the post-transaction third party seller 

is not affiliated with the initial merchant, which may 
include disclosure of the name of the post-transaction third 
party in a manner that clearly differentiates the post-
transaction third party seller from the initial merchant; 
and 
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(c) AUTHORITY PRESERVED .„Nothing in this section shall be 
construed to limit the authority of the Commission under any 
other provision of law. 
SEC. 6. ENFORCEMENT BY STATE ATTORNEYS GENERAL. 

(a) RIGHT OF ACTION .„Except as provided in subsection (e), 
the attorney general of a State, or other authorized State officer, 
alleging a violation of this Act or any regulation issued under
this Act that affects or may affect such State or its residents 
may bring an action on behalf of the residents of the State in 
any United States district court for the district in which the defend/
ant is found, resides, or transacts business, or wherever venue 
is proper under section 1391 of title 28, United States Code, to 
obtain appropriate injunctive relief. 

(b) NOTICE TO COMMISSION REQUIRED .„A State shall provide 
prior written notice to the Federal Trade Commission of any civil 
action under subsection (a) together with a copy of its complaint, 
except that if it is not feasible for the State to provide such prior 
notice, the State shall provide such notice immediately upon insti/
tuting such action. 

(c) INTERVENTION BY THE COMMISSION .„The Commission may 
intervene in such civil action and upon intervening„ 

(1) be heard on all matters arising in such civil action; 
and 

(2) file petitions for appeal of a decision in such civil action. 
(d) CONSTRUCTION .„Nothing in this section shall be con/

strued„ 
(1) to prevent the attorney general of a State, or other 

authorized State officer, from exercising the powers conferred 
on the attorney general, or other authorized State officer, by 
the laws of such State; or 

(2) to prohibit the attorney general of a State, or other 
authorized State officer, from proceeding in State or Federal 
court on the basis of an alleged violation of any civil or criminal 
statute of that State. 
(e) LIMITATION .„No separate suit shall be brought under this 

section if, at the time the suit is brought, the same alleged violation 
is the subject of a pending action by the Federal Trade Commission 
or the United States under this Act. 

Speaker of the House of Representatives. 

Vice President of the United States and 
President of the Senate. 
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