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The Relevant Geographic Market 
The relevant geographic market for 

point-of-care blood gas testing systems 
and point-of-care cardiac marker testing 
systems is the United States. These 
products are medical devices regulated 
by the U.S. Food and Drug 
Administration (‘‘FDA’’). Medical 
devices sold outside of the United 
States, but not approved for sale in the 
United States, do not provide viable 
competitive alternatives for U.S. 
consumers. 

Competitive Effects of the Acquisition 
The proposed Acquisition would 

likely result in significant competitive 
harm to consumers in the markets for 
point-of-care blood gas testing systems 
and point-of-care cardiac marker testing 
systems. In each relevant market, 
customers are able to leverage Abbott 
and Alere against each other to obtain 
better prices and improved products. By 
eliminating this direct and substantial 
head-to-head competition, the proposed 
Acquisition likely would allow the 
combined firm to exercise market power 
unilaterally, resulting in higher prices, 
reduced innovation, and less choice for 
consumers. 

Entry Conditions 
Entry in the relevant markets would 

not be timely, likely, or sufficient in 
magnitude, character, and scope to deter 
or counteract the anticompetitive effects 
of the proposed Acquisition. New entry 
would require significant investment of 
time and money for product research 
and development, regulatory approval 
by the FDA, and establishment of a U.S. 
sales and service infrastructure. Such 
development efforts are difficult, time- 
consuming, and expensive, and often 
fail to result in a competitive product 
reaching the market. 

The Consent Agreement 
The Consent Agreement eliminates 

the competitive concerns raised by the 
proposed Acquisition by requiring Alere 
to divest: (1) Its point-of-care blood gas 
testing business, including its Ottawa, 
Canada facilities, to Siemens; and (2) its 
point-of-care cardiac marker testing 
business, including its San Diego, 
California facility, to Quidel. Alere must 
divest all assets and rights to research, 
develop, manufacture, market, and sell 
its point-of-care blood gas testing and 
point-of-care cardiac marker testing 
product lines, including all related 
intellectual property and other 
confidential business information. 
Further, Siemens and Quidel intend to 
hire substantially all of Alere’s 
employees whose responsibilities 
primarily relate to the research, 

development, manufacture, or sale of 
the relevant products. The provisions of 
the Consent Agreement ensure that 
Siemens and Quidel become 
independent, viable, and effective 
competitors in the respective markets in 
order to maintain the competition that 
currently exists. 

Siemens is a global conglomerate with 
a healthcare division that is one of the 
world’s largest suppliers of technology 
to the healthcare industry and a leader 
in medical imaging and laboratory 
diagnostics. Siemens currently supplies 
a benchtop blood gas testing system, 
and Alere’s handheld system will be 
highly complementary to Siemens’ 
portfolio in the United States. Siemens 
has the expertise, U.S. sales 
infrastructure, and resources to restore 
the competition that otherwise would 
have been lost pursuant to the proposed 
Acquisition. 

Based in San Diego, California, Quidel 
develops, manufactures, and markets 
point-of-care diagnostic testing 
solutions globally. The company has 
expertise with immunoassay testing and 
currently focuses on infectious diseases, 
women’s and general health, and 
gastrointestinal diseases. The 
acquisition of Alere’s point-of-care 
cardiac marker testing business will 
complement Quidel’s portfolio of rapid 
diagnostic testing solutions. Moreover, 
Quidel’s chairman was co-inventor of 
Alere’s point-of-care cardiac marker 
testing system, providing Quidel with 
additional understanding and 
background of the divestiture business. 

The parties must accomplish the 
divestitures no later than thirty days 
after the consummation of the Proposed 
Acquisition. If the Commission 
determines that either Siemens or 
Quidel is not an acceptable acquirer, or 
that the manner of the divestitures is not 
acceptable, the proposed Order requires 
the parties to unwind the sale of rights 
to Siemens and/or Quidel and then 
divest the products to a Commission- 
approved acquirer(s) within six months 
of the date the Order becomes final. 

The Commission has agreed to 
appoint a Monitor to ensure that Abbott 
and Alere comply with all of their 
obligations pursuant to the Consent 
Agreement and to keep the Commission 
informed about the status of the transfer 
of the rights and assets to Siemens and 
Quidel. The proposed Order further 
allows the Commission to appoint a 
trustee in the event the parties fail to 
divest the products as required. 

The purpose of this analysis is to 
facilitate public comment on the 
Consent Agreement, and it is not 
intended to constitute an official 

interpretation of the proposed Order or 
to modify its terms in any way. 

By direction of the Commission. 
Donald S. Clark, 
Secretary. 
[FR Doc. 2017–21290 Filed 10–3–17; 8:45 am] 
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FEDERAL TRADE COMMISSION 

[File No. 162 3128] 

Moonlight Slumber, LLC; Analysis To 
Aid Public Comment 

AGENCY: Federal Trade Commission. 
ACTION: Proposed consent agreement. 

SUMMARY: The consent agreement in this 
matter settles alleged violations of 
federal law prohibiting unfair or 
deceptive acts or practices. The attached 
Analysis to Aid Public Comment 
describes both the allegations in the 
complaint and the terms of the consent 
order—embodied in the consent 
agreement—that would settle these 
allegations. 

DATES: Comments must be received on 
or before October 30, 2017. 
ADDRESSES: Interested parties may file a 
comment online or on paper, by 
following the instructions in the 
Request for Comment part of the 
SUPPLEMENTARY INFORMATION section 
below. Write: ‘‘In the Matter of 
Moonlight Slumber, LLC, File No. 
1623128’’ on your comment, and file 
your comment online at https://
ftcpublic.commentworks.com/ftc/ 
moonlightslumberconsent by following 
the instructions on the web-based form. 
If you prefer to file your comment on 
paper, write ‘‘In the Matter of Moonlight 
Slumber, LLC, File No. 1623128’’ on 
your comment and on the envelope, and 
mail your comment to the following 
address: Federal Trade Commission, 
Office of the Secretary, 600 
Pennsylvania Avenue NW., Suite CC– 
5610 (Annex D), Washington, DC 20580, 
or deliver your comment to the 
following address: Federal Trade 
Commission, Office of the Secretary, 
Constitution Center, 400 7th Street SW., 
5th Floor, Suite 5610 (Annex D), 
Washington, DC 20024. 
FOR FURTHER INFORMATION CONTACT: 
Amanda Kostner (202–326–2880) and 
Jock Chung (202–326–2984), Bureau of 
Consumer Protection, 600 Pennsylvania 
Avenue NW., Washington, DC 20580. 
SUPPLEMENTARY INFORMATION: PursuT5 9 516.rMLOote012r yD80. 
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