JOINT ANTITRUST STATEMENT REGARDING COVID-19

Addressing the spread of Coronavirus Disease 20190VID-19")




The Agencieshave expressed that sharing technical kAloow, rather than company-
speific data about pricg wages,outputs, or costs, may be “necessary to achieve the
procompetitive benefits of certain collaborationsld. at 15; see alsoFederal Trade
Commission|nformation Exchange: Be Reasonafdiscussing the “safety zones” around
information sharing).

The Agencies have explained that they will not challenge, absent extraordinary
circumstances, providergievelopment of suggested practice parametetsindards for
patient management developed to assist providers in clinical decisionmatkiagalso

may provide useful information to patients, providers, and purchaserse8e&l Trade
Comm’'n & U.S. Dep'’t of Justice, StatemeritAntitrust Enforcement Policy in Health
Careat41(1996).

The Agencies have also explained that most joint purchasing arrangements among
healthcare providers, such as those designed to increaf@idiemcy of procurement and
reduce transaction costs, do not raise antitrust conce&asid. at 53 (also explaing
circumstances in which joint purchasing arrangements may raise concerns).

The antitrust laws would generally permit private lobbying addressed to the fieske il
emergency authority, including private industry meetings with the federal government to
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and Human Services to effectuate the Defense Production Act and the PandemicHamhAs-
Preparedness Acas appropriate, along witlther agencies working to address COMID.

While many individuals and businesses have and will demonstrate extraordinary
compassion and flexibility in responding @DVID-19, others may use it as apportunity to
subvert competition or prey on vulnerafleericans. The Divisiorand theBureauwill not
hesitate taseek to holdaccountable those who do so. In particular,Rhasion and theBureau
stand ready t@ursue civil violations of thantitrust laws which include agreements between
individuals and business to restrain competition through increased, ppwweswages, decreased
output, or reduced quality as well as efforts by monopolists to use their market power to engage in
exclusionary conduct. The Divisionwill also prosecutany criminal violations of the antitrust
laws, whichtypically involve agreements or conspiracies betwieeividuals or businessés fix
prices or wagegig bids, or allocate markets.

More broadly the



mailto:disaster@leo.gov
mailto:FTCCOVID19@ftc.gov
mailto:FTCCOVID19@ftc.gov
mailto:disaster@leo.gov



https://www.justice.gov/atr/business-reviews
https://www.consumer.ftc.gov/features/coronavirus-scams-what-ftc-doing
http://www.ftc.gov/complaint
www.ftc.gov/complaint

	JOINT ANTITRUST STATEMENT REGARDING COVID-19

