1 The Commission alleged that business practices employed on the
company’s Match.com service allowed it to profit off the activities of romancerseas



knowingly processing payments and laundering credit card transactions for scams targeting
hundreds of thousands of AmericariBhese actiondakenby the FTC's regional officesre
models for the entire agency.

(2) RestateFTC Precedentto Deter Fraud and Boost Consumer Recoveries

The Commission’s report describeemmon frauds targeting older Americans, including lottery
scams, romance scams, and tegpportscams TheFTC routinely brings lawrdorcement

actions to halt this meenduct but we should examine whether these actions are doing enough to
deter fraud in the first placéany of theactions outlined in this year’s repoesulted in no-

money, no-help settlementsAt the same time, when lawsuits do result in monetary yéfiisf

typically through Section 13(b) of the FTC Act, under which compensation is often catpped
direct harm. This means thattims are often being undercompensédtedile wrongdoers are

not actuallyfacing any penalty.

To take one recent example, the report highlights the FTC’s lawsuit against Agora Financial
which was broughtinder Section 13(b) The complaint allegethat the company and its
leadership targetenlder Americanshrough a program that they claimed was affiliated with the
U.S. government.Because tis conduct was not alleged to havielated any FTC ruleswe will

not be able to obtain any civil penalties or damagesn if we prevail in the litigatioMany

other actions detailed in the report fall into the same categondythe Suprete .


https://www.ftc.gov/news-events/press-releases/2020/05/worldwide-payment-processor-payments-industry-executive-pay-402
https://www.ftc.gov/news-events/press-releases/2020/05/worldwide-payment-processor-payments-industry-executive-pay-402
https://www.ftc.gov/system/files/documents/cases/agora_financial_complaint_0.pdf

» Certification, licensure, or approval by thevernment or a nonprofit organization.

This restatement need not impose any new substantive requirements, but it would trigger
damages and penalties for a wide range of conduct where FTC actiamtbeaviseresult in no-
money, nehelp settlementseven againststablished corporate actdrRecent examples of
impostor fraud that resulted in no relief for victims include:

e Disseminatincgautomobile recall notices with a similar appearanaetaesrequired by the
National Highway Traffic Safety Administration

e Falsely claiming participation in privacy programgerseerby the Commerce Department

e Falsely implying that health claims about an infant formula are approved by the Food and
Drug Administration

Had the FTC simply restated in a rule what it has stated elsewhere repeatedly — that it is illegal to
impersonate the governmeamtfalsely claim government affiliationthese actions could have
resulted in real relief for victims, rather thanmoneyorders

The FTC has long been reluctaatcodify commorsense ruleeven when Congress expressly
authorizes i Now, the agency’s ability to recover funds for consunaei$ adequately hold
wrongdoers accountabigin jeopardy!® It is time to change course. Regardless of how the
Supreme Court interpretair authority under Section 13(b), this year’s report underscores the
need forcomprehensivaction to deter fraud, redress victims, and make clear that corporate
America will pay a price for preying on older Americans.


https://www.ftc.gov/sites/default/files/documents/federal_register_notices/16-c.f.r.part-322-mortgage-assistance-relief-services-final-rule-and-statement-basis-and-purpose/r911003mars.pdf
https://www.ftc.gov/sites/default/files/documents/federal_register_notices/16-c.f.r.part-322-mortgage-assistance-relief-services-final-rule-and-statement-basis-and-purpose/r911003mars.pdf
https://www.ftc.gov/system/files/documents/public_statements/1578963/p180101testimonyftcoversight20200805.pdf

