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1400 and below 2000 (and the delta was in excess of 100). In each of these smaller transactions, 
Commissioner Thompson did not object to closing the investigation of the markets with lower 
HHIs. Thus, in these smaller transactions Commission enforcement was, unlike the larger 
transactions, more similar to other industries.  

In any event, if the Commission had imposed a higher Herfindahl screen in the large oil merger 
transactions, it would still have required largely the same amount and kind of divestitures. 
Whatever threshold of concentration the Commission used as a screen, remedies requiring the 
divestiture of retail assets (e.g., gasoline stations) may be over-inclusive (that is, include assets in 
markets where anticompetitive effects are not likely) because of concerns about "viability" of a 
more limited package of assets. For example, a potential buyer may only be able to capture 
economies of scale it if operates or supplies a large number of gasoline stations. Thus, putting 
together a viable package of assets necessary to maintain or restore competition may require 
divesting a broader range of assets than those limited to the markets alleged in the complaint. In 
short, the imposition of the standards the Commission applied in this industry did not have as 
significant a practical impact as one might imagine from the HHI data.  

I share the concern of other policy makers - and, indeed, all U.S. consumers - about the recent 
dramatic increases in gasoline prices. Thus far, however, I have seen no credible evidence to 
support any conclusion that merger activity over the last decade has had anything to do with 
price increases of gasoline. 

Endnote: 

1. Commissioner Thompson's point that the Commission alleged coordination in oil merger cases is unremarkable. Indeed, when 
challenging mergers at such low levels of concentration, coordinated effects is the only possible theory. 
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