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reports. If material outside the scope of fair rebuttal is presented,
Respondents will have the right to seek appropriate relief (such as
striking Complaint Counsel’s rebuttal expert witness report(s) or
seeking leave to submit surrebuttal expert witness report(s) on
behalf of Respondents).

Deadline to file motions for in camera treatment of proposed trial
exhibits. See Additional Provision 16.

Deadline for parties to file motions in limine to preclude admission
of evidence. See Additional Provision 17.

Deadline for parties to depose expert witnesses (including rebuttal
expert witnesses) and exchange expert-related proposed exhibits.

Parties exchange objections to final proposed witness lists and
exhibit lists, serving courtesy copies on the ALJ. Parties are to
review the Commission’s Rules on the admissibility of evidence
before filing objections to exhibits and only raise objections that
are necessary and valid.

Deadline for parties to file responses to motions for in camera
treatment of proposed exhibits.

Deadline for parties to file responses to motions in limine to
preclude admission of evidence.

Complaint Counsel files pretrial brief supported by legal authority.
Parties exchange proposed stipulations as to law, facts, the
admissibility of proposed exhibits, and the expertise of any expert
witnesses.

Respondents file pretrial brief supported by legal authority.

Final prehearing conference to begin at 10:00 a.m. Eastern Time.
The parties shall meet and confer prior to the final prehearing
conference regarding trial logistics and proposed stipulations as to

law, facts, admissibility of exhibits, and expertise of any expert
witnesses
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in an effort to resolve the issues raised by the motion, describing those efforts. In addition,
pursuant to Rule 3.22(g), for each motion to quash filed pursuant to 8 3.34(c), each motion to
compel or determine sufficiency pursuant to § 3.38(a), or each motion for sanctions pursuant to
8 3.38(b), the required signed statement must also “recite the date, time, and place of each . . .
conference between counsel, and the names of all parties participating in each such conference.”
Motions that fail to include such separate statement may be denied on that ground.

5. By signing and presenting a pleading, written motion, or other filing, an attorney or
pro se litigant certifies that either: (1) no portion of the filing was drafted by generative artificial
intelligence (“Al”) (such as ChatGPT, Microsoft Copilot, Harvey.Al, or Google Gemini), or (2)
any language in the filing that was drafted by generative Al was checked for accuracy by human
attorneys or paralegals using printed legal reporters and/or online legal databases. Any filing that
fails to comply with these mandatory certification requirements may be stricken on that ground.

6. In relevant part, Rule 3.22(c) states:

All written motions shall state the particular order, ruling, or action desired and
the grounds therefor. Memoranda in support of, or in opposition to, any
dispositive motion shall not exceed 10,000 words. Memoranda in support of, or in
opposition to, any other motion shall not exceed 2,500 words. Any reply in
support of a dispositive motion shall not exceed 5,000 words and any reply in
support of any other motion authorized by the Administrative Law Judge or the
Commission shall not exceed 1,250 words.

If a party chooses to submit a motion without a separate memorandum, the word count limits of
3.22(c) apply to the motion. If a party chooses to submit a motion with a separate memorandum,
absent prior approval of the ALJ, the motion shall be limited to 750 words and the word count
limits of 3.22(c) apply to the memorandum in support of the motion. This provision applies to all
motions filed with the ALJ, including those filed under Rule 3.38.

7. If papers filed with the Office of the Secretary contain in camera or confidential
material, the filing party shall mark any such material in the complete version of their submission
with {bold font and braces}. 16 C.F.R. 8 3.45(e). Parties shall be aware of the rules for filings
containing such information, including 16 C.F.R. § 4.2.

Discovery

8. Each party is limited to serving on each opposing party: fifty requests for production
of documents, including all discrete subparts; twenty-five interrogatories, including all discrete
subparts; and ten requests for admissions, including all discrete subparts, except that there shall
be no limit on the number of requests for admission for authentication and admissibility of
exhibits. There is no limit to the number of sets of discovery requests the parties may issue, so
long as the total number of each type of discovery request, including all subparts, does not
exceed these limits.
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9. If any federal court proceeding related to this administrative proceeding is initiated,
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between each side. If both Complaint Counsel and Respondents notice any non-party fact
deposition (including any Rule 3.33(c) deposition), the seven hours of record time will be
divided equally between the sides. Unused time in any side’s allocation of deposition time shall
not transfer to the other side. To the extent a deposition involves a non-party and is not cross-
noticed, the party who did not notice the deposition will have 30 minutes available to them and
the party seeking the deposition will have 6 hours and 30 minutes.

14. Every documentary subpoena to a non-party shall include a cover letter requesting
that (1) the non-party Bates-stamp each document with a production number and any applicable
confidentiality designation prior to producing it and (2) the non-party provide to the other parties
copies of all productions at the same time as they are produced to the requesting party. If a non-
party fails to provide copies of productions to both sides, within three business days of receiving
the documents, the requesting party shall produce all materials received pursuant to the non-party











