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income status, but then be asked to pay $5,000 for the arbitration, which was the only way for
me to present my case.
BACKGROUND

I have been involved in the horseracing industry for over forty years and am proud of
my record of having never used an illegal drug on any of my horses. See Final Decision 2.10-
2.12. When | was asked to take on the training of Hughie’s Holiday, | knew that the horse was
coming from a track not covered by Horseracing Integrity and Safety Authority (HISA)
regulations and that the previous owner’s reputation for using controlled substances was less
than stellar. See Final Decision 8.16. | asked if the Horse has been given anything that I should
be concerned about, but the prior owner refused to give me a straightforward answer. Id.

HISA was relatively new in New Mexico at the time, and there was an informational
meeting at the racetrack on how it would be implemented. See Final Decision 2.16. At that

meeting, the presenters specifically discussed the fact that trainers should wait at least
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my brother were all thoroughly searched. Lewis Affidavit 16. No problematic substance of any
kind, including clenbuterol, was found. See Final Decision 8.8. That is when | was informed
that Hughie’s Holiday’s blood sample—but not urine sample—had come back positive when
tested by HISA. See Final Decision 2.30.

When | was informed that the blood sample had come back positive for clenbuterol, |
thought there must have been a mistake. Lewis Affidavit 14. | had waited nearly twice the
period the HISA officials told me | needed to before running her. See Final Decision 2.16-17.
As such, I asked that the DNA of the sample be confirmed. Lewis Affidavit 14. That request
was denied, and | was told my only option was to have the B sample tested. Id. So, | asked for
the B Sample to be tested. See Final Decision 8.6. When that also came back positive, | asked
several veterinarians and fellow trainers if it would have been possible for clenbuterol to last
more than fifty days. Everyone I talked to said that during the pandemic, due to shortages of
certain ingredients, several synthetic forms of clenbuterol had been developed and that these
forms were proving to last significantly longer in horse’s blood. One HISA investigator even

told me that he thought the synthetic forms could be found in a blood sample several months
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As a result, despite my indigent status, | am responsible for paying $5,000 for the
arbitration costs and a fine of $15,000 along with the disqualification of Hughie’s Holiday’s
victory, forfeiture of the purse, and a two-year suspension as a Covered Person. And while
HISA has stated that the $20,000 is not due until the end of my suspension, they have been
sending me threatening text messages seemingly every few days warning me that the due date

to pay the fine
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would pose on me, | believe that the fine is contrary to the spirit of HISA and should be
significantly reduced if not eliminated.

HISA insists that the fine is proper because | have not proven that | was not responsible.
Throughout this process, | have been denied the opportunity to any form of investigation that
would prove my innocence. | asked for the DNA of the blood sample to be confirmed. That
request was denied. | asked for a hair sample to be taken. That request was denied. HISA had an
expert testify that the clenbuterol could not have been administered prior to my involvement,
but HISA’s own investigators have admitted that that is no longer true. But none of them will
testify on my behalf and | didn’t have the opportunity to make them. Trainers throughout the
industry know that synthetic clenbuterol can last months, but none of them wanted to get
involved for fear of bringing HISA’s attention to their own barns. Additionally, I cannot afford
an attorney to help me through this process. I could not afford to hire my own expert at trial. |
struggled at every step to figure out how to even file this appeal or write this brief, but
apparently it is the only chance I will get to prevent financial ruin.

Additionally, the Arbitrator did not provide any reasoning as to the amount of the
financial penalties and share of the arbitration costs awarded. The Rule provides that the
financial penalties may be “up to $25,000 . . . and payment of some or all of the adjudication
costs . ...” ADMC Program Rule 3223(b). The Arbitrator seemingly arbitrarily chose a value of
$15,000 for the penalty and $5,000 for the arbitration costs, providing no explanation as to his
choice of either value. As such the awards should be considered arbitrary and capricious.

Notwithstanding the above, it was brought to my attention after | filed for the appeal,
that the Fifth Circuit Court of Appeals on July 5, 2024, found that “HISA’s enforcement

provisions are facially unconstitutional” on the ground that its “enforcement provisions violate
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