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about high earnings achieved by a minority of purchasers with no 
indication of the unrepresentativeness of such earnings. If respondents 
la~k:cevidence that the high reported earyrings of a few distributors are 
in fact representative of the earnings of large numbers of other 
distributors, then it is clearly deceptive for them to portray the 
minority results reported to them without a clear indication of their 
unrepresentativeness. The appended order embodies a general prohib
ition on representations of past earnings, followed by a detailed 
enumeration of various broad sorts of earnings claims, in addition to 
average earnings claims which respondents may make: 
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4. In May, 1973, at least 600 of our distributors ( __% of the total) earned $ __ 

or more. 

(3) Statements ofearnings ranges. As complaint counsel 
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99 percent of 



1052 Opinion 

$12,000 and up 

(4) Earnings testirrwnials. Complaint counsel are correct, we believe, 





1052 Order 

amounts, it would be a disservice to consumers to permit the 
representation of such amounts in advertisements without information 
to place them in perspective. While absolute clarity and precision in an 
area of such complexity as that of earnings claims is certainly 
impossible, we believe the approach adopted herein is in accord with 

- --the, man9~te of the Court of _Appeal~ o.n remand ·and sufficient to 
eliminate the shortcomings of the Commission's order of Mar. 4, 1975. 

Because the Commission has modified its earlier order, respondents 
will, by law, have the full statutory time period within which to appeal 
the new order. Their request for a 30-day period p e a 2 . 6 O 4 . 2 9 2  0  T d 
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printed, in typesize at least equal to that of the statement of sales, 
profits, or earnings) of the percentage of the total number of 
purchasers who have achieved such results. 
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testimonial have been achieved by 10 percent or more of all purchasers 
of respondents' products during the time period covered by the 
testimonial, but are in excess of the average or median results achieved 
by all purchasers, a statement of the percentage of all respondents' 

· --- - di§tributo.rs who, according to r_espond~nts' records, have achieved 
equal or better results during the same time period, or a statement of 
the average or median results achieved by all purchasers of respon
dents' products during the same time period. 

2. Failing to maintain records which substantiate that any represen
tation made regarding past or present sales, profits, or earnings are 
accurate. Such records shall be sufficient to substantiate the accuracy 
of any representations made regarding amounts earned or sold, the 
number or percentage of purchasers achieving such results, the time 
period during which such results are achieved, and 




