FTC Open Commission MeetingMay 19th, 2022

Pagel of 22






Thank you for this opportunity to speak. | come a®asumer, a daughter, and an advocate for the

public, and | spent countless hours these last few days on all federal agency websites in search for help
and answers, and I'm very grateful for all the hard work and effort in protecting and guiding consumers
and identity theft. Unfortunately, | have found a detrimental loop in the system, and wish to make the
FTC aware, and can only hope the matter will be considered and addressed. We have great information
available to the public on what to do when we're uies$ of identity theft, and steps to remedy it, and

every individual in this country faces that daunting prospect of having their identity stolen.

Sandra Garcia:
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out and forbidden to speak? The FTC is not a failed agency, but it's on the road to becoming one. This is
a crisis. It's an urgent topic that deserves more than two minutes. It requires the humility to admit to

and corect mistakes, a restoration of collegiality, at the commission and throughout the agency, and
good management.

Eileen Harrington:

People who want the agency to succeed, your career members of the senior executive service, your
career staff, former careeéBES members, leaders, and staff members, and former political leaders for
that matter, all want the agency to succeed, and can help. We are on your side. Please listen.

Peter Kaplan:
Thanks, Eileen. Our next speaker is Sara Kloek. Sara.

Sara Kloek:

ThanksPeter. Chair Khan and members of the commission, thank you for allowing me to speak today. |
want to extend a personal congratulations to Commissioner Bedoya on his first open meeting. I'm very
happy to see you here. My name is Sara Kloek, and I'm thersgirector of education policy at the
Software and Information Industry Association. My organization represents the education technology
industry, and we have worked closely with the Federal Trade Commission, the US Department of
Education, as well astsaol, district, and state education technology leaders over the years on how best
to protect student privacy.

Sara Kloek:

Over the past decade, dozens of states have passed privacy laws regulating education technology. States
and districts have been hard a
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80% of the franchisees in the hotel industry. There are many unfair practices in the franchising industry,
especially for hoteliers. We recently revamped what's known as &ie@A 12 Points of Fair
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Sara Geoghegan:

As you know, the COI® pandemic has exacerbated data abuses and inequalities thatshaasly

existed in many industries, including education technology. While the ed tech industry has grown
enormously during the pandemic, ed tech firms have capitalized on a lack of regulation, oversight, and
privacy enforcement. Ed tech systems can collest amount of students' personal data, sometimes
including biometric data, and ed tech increasingly relies on automated decsa&ing tools that can
reinforce discriminatory patterns, which particularly harm students of color, students with disabilities,
and gender nonconforming students.

Sara Geoghegan:

As we detailed in a December 2020 complaint, online proctoring systems use invasive techniques, such
as personal room scans, facial recognition software, and eye scans, to surveil and analyze student
behavior. The companies that marketed these systems contend that they can reliably and accurately flag
signs of academic dishonesty, but these claims are unproven. At a minimum, these and other ed tech
firms should be required to limit their personal datallection, submit to annual audits by independent

third parties, and comply with basics requirements for trustworthy Al and automated decrsa&ing.

Sara Geoghegan:

As highlighted in a recent whitepaper, we strongly encourage the commission to usédsaiuthorities

to protect students and children. EPIC urges the commission to undertake a data privacy rulemaking to
establish a data minimization rule. We commend the commission for undertaking this issue, and implore
you to build on today's COPPA pylgtatement to protect students and children from unwanted,
unwarranted, and unnecessary surveillance. Thank you.

Peter Kaplan:
Thank you, Sara. Our next speaker is Keith Miller. Keith.

Keith Miller:

Thank you, commissioners, for allowing the public to em@nt, and welcome Commissioner Bedoya.
Congratulations on making it through that Senate process, they call deliberative, I'd call excruciating. My
name is Keith Miller from Franchisee Advocacy Consulting. In that role, | am representing [inaudible
00:17:38
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Rebecca Slaughter:

And so that's why | think the other provisions of COPPA that are in the statute are really immaterial and
it is really important for our work,
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Relatedly, as the Chair's wisely urged us to focus on systeggionses to problems, and I'd like to think
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deceptive. So for example, an endorser may be liable if they make a statement about how a product
performs that is not consistent with their own personal experience using that product. Or an endorser
could beilable for failing to disclose a material connection, especially when the endorser created or
disseminated the endorsement like a social media post.

Amber Lee:

Intermediaries, like an advertising agency or a public relations firm may also be liable for their own parts
in disseminating endorsements that they knew or should have known would be deceptive. Apart from

the guides, a proposed federal registered notice states that the commission supports the development

of effective builtin disclosure tools by social media platforms for endorsers to use to disclose their
material connections to brands clearly and conspicuously. However, the notice also addresses how some
of the existing disclosure tools may be inadequate. Inadequate disclosure tools may exposeentior
liability, if endorsers are relying solely on these tools to provide clear and conspicuous disclosures,

Amber Lee:

... and the platforms may be exposing themselves to liability depending on the types of representations
they make about these tool3.he notice would encourage social media platforms to carefully evaluate
the current tools to ensure their disclosing information clearly and continuously.

Amber Lee:

In closing, we believe the endorsement guides continue to serve an important functicowgipg

guidance on how to be truthful and not misleading when using endorsements and advertising. We also
believe the guides would benefit from certain updates to reflect the changes technology has made and
how companies reach their audiences. With tha¢ recommend the commission published to

proposed amended guides for public comment.

Amber Lee:

| also want to take a brief moment to thank all of those who worked on the endorsement guides,
especially Michael Alzheimer, Michael Atlason in the Divisidxdeértising Practices, their supervisors,

Rich Cledon and Serena Visinathan, Sheva Cuy in the Bureau of Economics, Marie Choy and Josephine
Lou in the Office of General Counsel, Patty Chu and John Nguyen in the Bureau of Consumer Protection,
and the actig deputy director, Rebecca Unrew, and director Sam Levine. | would also like to thank
Rosario Mendez and Jen Chang from the Division of Consumer and Business Education for their
assistance and preparation for this presentation.

Amber Lee;

Thank you again, chair Conn, and commissioners Phillips, Slaughter, Wilson, and Bedoya for the
opportunity to present today.

Lina Khan:

Thanks so much, Amber, for the great presentation. I'm really grateful for this recommendation from
the staff. | think this is an important document and I'm hopeful that we'll be able to move forward here.
I want to just briefly note three novel aspects of these revised guides that strike me as especially
important.

Lina Khan:
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Thank you, Madame Chair, and thank you, Amber Lee for that presentation. | also want to acknowledge
the hard wak of Michael Alzheimer and Michael Atlason and the time that they and their managers and
practices, Serena and Rich, spent working through the proposals with me. They were very thoughtful in
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Rather than listing through each of the FTC staff members who worked on this and did terrific work, |
just want to say I'm looking forward to meeting with each of you virtually or in person, whatever we can
do as soon as possible. And soon we'll be fully staffed up and my incoming chief of staff will be reaching
out to all the different division heads to set up meetings so | can meet each of you and fimobicut

about your work. And that's it for me. Thank you very much. I'll yield back to you, Madame Chair.

Lina Khan:
Thanks so much, Commissioner Bedoya.

Lina Khan:
So motion having been seconded, we will now go to the vote. Commissioner Bedoya.

Alvaro Bedog:
Yes.

Lina Khan:
Commissioner Wilson

Christine Wilson:
Vote yes.

Lina Khan:
Commissioner Slaughter.

Rebecca Slaughter:
Yes.

Lina Khan:
Commissioner Phillips.

Noah Phillips:
Yes.

Lina Khan:

And | vote yes. The motion passes unanimously, which is tefificas Amber mentioned, there will be
the follow on event on October 19th. And we are currently seeking research and recommendations for
discussion topics and comments. So stay tuned for more information on that, but we'll be very keen for
input on that.

Lina Khan:

So with that, this concludes today's meeting. Thanks so much to my fellow commissioners, to Amber
and to the public members who participated right at the top. We, as always, really appreciate your
input. Thanks everybody and hope you all have a good rest of your afternoon.
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