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could have ruinous consequences. The Commission’s staff deserves great credit for bringing and 
settling this case.  

 
I write separately to ensure that no one confuses what we are doing today—holding 

generative-AI companies to the same standards for honest-business conduct that apply to every 
industry—with the regulation of AI qua AI . Congress has given us the power to enforce 
prohibitions against unfair methods of competition and unfair or deceptive acts and practices.9F

10 
We may reach some AI-related activity incidental to enforcing those prohibitions, as we do today. 
But Congress has not given us power to regulate AI standing alone. We should not succumb to the 
panicked calls for the Commission to act as the country’s comprehensive AI regulator.10F

11  
 
I write also to clarify that my vote should not be taken as support for the State Bar of 

California’s claim that DoNotPay was engaged in the unauthorized practice of law.11F

12 The 
Commission does not enforce state occupational-licensing laws like California’s unauthorized-
practice-of-law prohibition.12F

13 And if a company were to create a computer system capable of 
giving accurate legal advice and drafting effective legal documents, or honestly advertise a system 
that provides something less, I doubt that the aggressive enforcement of lawyers’ monopoly on 
legal services would serve the public interest.  
 

 
10 Id. § 45(a)(2).  
11 See Dissenting Statement of Commissioner Andrew N. Ferguson, Joined by Commissioner Melissa Holyoak, In 
the Matter of Rytr LLC, at 9–10 (Sept. 25, 2024); Concurring and Dissenting Statement of Commissioner Andrew 
N. Ferguson, A Look Behind the Screens: Examining the Data Practices of Social Media and Video Streaming 
Services, at 10–11 (Sept. 19, 2024). 
12 Complaint ¶¶ 25–27. 
13 See Cal. Bus. & Prof. Code § 6125.  


