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Secretary, 600 Pennsylvania Avenue NW, Suite CC-5610 (Annex R), Washington, DC
20580.

FOR FURTHER INFORMATION CONTACT: Robert J. Quigley, Attorney, (310)
824-4334, and Miles D. Freeman, Attorney, (310) 824-4332, Western Region Los
Angeles, Bureau of Consumer Protection, Federal Trade Commission, 10990 Wilshire
Blvd., Ste. 400, Los Angeles, CA 90024.

SUPPLEMENTARY INFORMATION:

I. General Background Information

The mission of the Federal Trade Commission is to protect the public from
deceptive or unfair business practices and from unfair methods of competition through
law enforcement, advocacy, research, and education. Many State Attorneys General have
similar missions within their States, in addition to other responsibilities. These
complementary missions present numerous opportunities for the Commission and State
Attorneys General to share information and collaborate on matters involving consumer
protection.

On October 10, 2022, President Biden signed into law the FTC Collaboration Act
of 2021.1 The Act directs the Commission to “conduct a study on facilitating and refining
existing efforts with State Attorneys General to prevent, publicize, and penalize frauds
and scams being perpetrated on individuals in the United States.”? The results of this
study will inform a report, which the Commission shall submit to the Committee on

Energy and Commerce of the House of Representatives and the Committee on

1 Pub. L. No. 117-187, 136 Stat. 2201 (2022).
21d. atsec. 2(a)(1).
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(1) What do commenters view as the respective roles and responsibilities of the
Commission and State Attorneys General as they relate to consumer protection and
preventing, publicizing, and penalizing frauds and scams?

(2) How, in practice, do the Commission and State Attorneys General effectively
collaborate and support each other’s consumer protection missions, in the context of: (a)
investigating potential frauds and scams; (b) bringing joint or parallel law enforcement
actions to prevent and penalize frauds and scams; and (c) reaching out to specific
consumer audiences or the community as a whole to raise awareness and prevent and
publicize frauds and scams? How could existing practices be improved to enhance
effective collaboration?

(3) How, if at all, has the United States Supreme Court’s decision in AMG
Capital Management, LLC v. Federal Trade Commission’ impacted effective
collaboration between the Commission and State Attorneys General or otherwise
impacted enforcement programs?

(4) How does the work of State and local consumer protection law enforcement
agencies or regulators outside of State Attorneys General, such as State financial services
regulators and City Attorneys, facilitate and refine efforts between the Commission and
State Attorneys General to prevent, publicize, and penalize frauds and scams? Similarly,
how does the work of federal agencies that enforce laws prohibiting unfair and deceptive
acts and practices (UDAP), such as the Consumer Financial Protection Bureau and the

Department of Transportation, facilitate and refine efforts between the Commission and

" See AMG Cap. Mgmt., LLC v. FTC, 141 S. Ct. 1341, 1352 (2021) (holding that
equitable monetary relief, including consumer redress, is unavailable under Section 13(b)
of the FTC Act).



State Attorneys General to prevent, publicize, and penalize frauds and scams? How do
these organizations effectively collaborate with and support State Attorneys General and
the Commission in fulfilling their respective consumer protection missions? How could
existing practices be improved to enhance effective collaboration?

(5) To what extent has federal law that has preempted State jurisdiction affected
the ability of State Attorneys General to protect consumers from unlawful business
practices?

(6) To what extent do differences or similarities between the FTC Act and State
UDAP laws affect the respective abilities of the Commission and State Attorneys General
to collaborate on preventing, publicizing, and penalizing frauds and scams? To what
extent does the private right of action available under many State UDAP laws affect
collaboration between the Commission and State Attorneys General? What differences
are there between the remedies that the Commission and State Attorneys General may
obtain under the statutes that they respectively enforce, and to what extent do these
differences affect the respective law enforcement priorities of the Commission and State
Attorneys General, and collaborative efforts between them?

(7) How can the Commission maximize use of, and contributions to, the
Consumer Sentinel Network?

B) How resources should be dedicated to best advance such collaboration and
consumer protection.

Of particular interest to the Commission:
(1) How should resources be dedicated to best advance collaboration and

consumer protection missions between the Commission and State Attorneys General in



the context of: (a) investigating potential frauds and scams; (b) bringing joint or parallel
law enforcement actions to prevent and penalize frauds and scams; and (c) reaching out
to specific consumer audiences, industry stakeholders, or the community as a whole to
raise awareness and prevent and publicize frauds and scams?

(2) Are there any strategic, logistical, or technical challenges arising from such
collaboration between the Commission and State Attorneys General?

(3) Has the exchange of technical or subject-matter expertise between the
Commission and Attorneys General when collaborating on consumer protection matters
been effective? Why or why not? Would States benefit from technical assistance from
Commission staff, such as technologists and economists, in consumer protection matters?

Are there any legal or practi



consumer protection.”® The Commission currently reports on certain performance
indicators and metrics bearing on this Objective that relate to collaboration with State
Attorneys General.® Are there any additional performance indicators or metrics that the
Commission should consider reporting, or other mechanisms that should be
implemented?

(2) Do any of the changes in practices, new resources, or authority recommended
by commenters warrant new reporting requirements or other mechanisms to promote
accountability and transparency? If so, what kinds of reporting requirements or
mechanisms are recommended?

I11. Public Comments

You can file a comment online or on paper. For the FTC to consider your
comment, we must receive it on or before [INSERT DATE 60 DAYS AFTER DATE OF
PUBLICATION IN THE FEDERAL REGISTER], 2023. Write “FTC Collaboration Act
of 2021 Study (Project No. P238400)” on your comment. Your comment—including
your name and your state—will be placed on the public record of this proceeding,

including the https://www.regulations.gov website.

8 Federal Trade Commission Annual Performance Report for Fiscal Year 2021 and
Annual Performance Plan for Fiscal Years 2022 to 2023, at 8, available at
https://www.ftc.gov/system/files/ftc_gov/pdf/21apr_22-23app.pdf.

%1d. at 13 (Indicator 1.1.IND.3: “Number of contributors to the Consumer Sentinel
Network (CSN)”); id. at 65 (Performance Metric 1.3.1: “Number of investigations or
cases in which the FTC and other U.S. federal, state and local government agencies
shared evidence or information that contributed to FTC law enforcement actions or
enhanced consumer protection”).
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Postal mail addressed to the Commission is subject to delay due to heightened
security screening. We encourage you to submit your comments online through the
https://www.regulations.gov website.

If you prefer to file your comment on paper, write “FTC Collaboration Act of
2021 Study (Project No. P238400)” on your comment and on the envelope, and mail your
comment to the following address: Federal Trade Commission, Office of the Secretary,
600 Pennsylvania Avenue NW, Suite CC-5610 (Annex R), Washington, DC 20580. If
possible, submit your paper comment to the Commission by overnight service.

Because your comment will become publicly available at
https://www.regulations.gov, you are solely responsible for making sure that your
comment does not include any sensitive or confidential information. In particular, your
comment should not include any sensitive personal information, such as your or anyone
else's Social Security number; date of birth; driver's license number or other state
identification number, or foreign country equivalent; passport number; financial account
number; or credit or debit card number. You are also solely responsible for making sure
that your comment does not include any sensitive health information, such as medical
records or other individually identifiable health information. In addition, your comment
should not include any “trade secret or any commercial or financial information
which . . . . is privileged or confidential”—as provided by Section 6(f) of the FTC Act, 15

U.S.C. 46(f), and FTC Rule 4.10(a)(2), 16 CFR 4.10(a)(2)—including in particular
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