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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

RYAN, LLC, 

Plaintiff, 

CHAMBER OF COMMERCE, et al., 

Plaintiff-Intervenors, 

v. 

FEDERAL TRADE COMMISSION, 

Defendant. 

CASE NO.: 3:24-CV-986 

CERTIFICATION OF ADMINISTRATIVE RECORD 

I, April Tabor, Secretary of the Federal Trade Commission, certify, to the best 

of my knowledge, that the materials described in the accompanying index constitute the 

administrative record in the above-captioned case. It contains non-privileged materials 

that were considered by the Federal Trade Commission in connection with the 

promulgation of the Non-Compete Clause Rule, 89 Fed. Reg. 38,342 (Apr. 23, 2024). 

Executed: May 29, 2024 A 
Se 
Fe ssion 



CERTIFIED INDEX OF THE RECORD

The FTC has provided bates stamped copies of all documents in the Administrative 
Record from non-government sources, other than data sets, for which the FTC has not 
identified a copyright. For all such documents, the FTC has indicated the bates number 

on the first page of each copy in this index.
                         Federal Trade Commission Actions, Cases, and Opinions                     

       (chronological)

Doc. 
No.

         Description Page 
No.

1. Fed. Trade Comm’n v. R.F. Keppel & Bro., Inc. , 291 U.S. 304 (1934).
2. Hastings Mfg. Co. v. Fed. Trade Comm’n , 153 F.2d 253 (6th Cir. 1946).
3. Fed. Trade Comm’n v. Motion Picture Advert. Serv. Co. , 344 U.S. 392 (1953).
4. Union Circulation Co. v. Federal Trade Comm’n , 241 F.2d 652 (2d Cir. 1957).
5. Fed. Trade Comm’n v. Nat’l Lead Co. , 352 U.S. 419 (1957).
6. Grand Union Co. v. Fed. Trade Comm’n, 300 F.2d 92 (2d Cir. 1962). 
7. Del. Watch Co. v. Fed. Trade Comm’n , 332 F.2d 745 (2d Cir.1964) 
8. Atl. Refin. Co. v. Fed. Trade Comm’n , 381 U.S. 357 (1965).
9. Fed. Trade Comm’n v. Colgate-Palmolive et al ., 380 U.S. 377 (1965).
10. Fed. Trade Comm’n v. Brown Shoe , 384 U.S. 316 (1966).
11. Fed. Trade Comm’n v. Texaco Inc., 393 U.S. 223 (1968).
12. Luria Bros. & Co. v. FTC , 389 F.2 847 (3d Cir. 1968).
13. Community  Blood Bank of Kan. City Area, Inc. v. Fed. Trade Comm’n , 405 F.2d 1011 

(8th Cir. 1969).
14. L.G. Balfour Co. v. Fed. Trade Comm’n , 442 F.2d 1 (7th Cir.1971).
15. In re Ohio Christian College, 80 F.T.C. 815 (1972).
16. Fed. Trade Comm’n v. Sperry & Hutchinson Co.,  405 U.S. 233 (1972).
17. Nat’l Petroleum Refiners Ass’n v. Fed. Trade Comm’n , 482 F.2d 672 (D.C. Cir. 1973).

18. Matter of the Am. Med. Assoc. , 94 F.T.C. 701 (Oct. 12, 1979).
19. Boise Cascade Corp. v. Fed. Trade Comm’n , 637 F.2d 573 (9th Cir. 1980).
20. Am. Optometric Ass’n v. Fed. Trade Comm’n , 626 F.2d 896 (1980).
21. Am. Med. Ass’n v. F.T.C., 638 F.2d 443 (2d Cir. 1980), aff’d, 455 U.S. 676 (1982).
22. Fed. Trade Comm’n, Credit Practices Rule, 49 FR 7740 (Mar. 1, 1984)
23. E.I. du Pont de Nemours & Co. v. Fed. Trade Comm’n (Ethyl), 729 F.2d 128 (2d Cir. 

1984).
24. Hospital Corp. of America v. Fed. Trade Comm’n , 807 F.2d 1381 (7th Cir. 1986). 
25. Fed. Trade Comm’n v. Ind. Fed’n of Dentists , 476 U.S. 447 (1986).
26. Fed. Trade Comm’n v. Superior Ct. Trial Lawyers Ass’n , 493 U.S. 411 (1990).
27. Fed. Trade Comm’n v. Univ. Health, Inc. , 938 F.2d 1206 (11th Cir. 1991).
28. In the Matter of Debes Corporation, et al., 115 F.T.C. 701 (Aug 4, 1992).
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51. Fed. Trade Comm’n & U.S. Dep’t of Just. Antitrust Div., Antitrust Guidance for 
Human Resource Professionals  (Oct. 2016).

52.
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                    Notice of Proposed Rulemaking ("NPRM") and Related Materials              
        (chronological)

105.  Fed. Trade Comm’n, Press Release, FTC Extends Public Comment Period on Its 
Proposed Rule to Ban Noncompete Clauses Until April  19 (March 6, 2023),  
https://www.ftc.gov/news-events/news/press-releases/2023/03/ftc-extends-public-
comment-period

        FTC Extends Public Co0gbi-328 re-2



                                          Other Federal and State Agency Actions                                
        (chronological)

Doc.          Description Page 
No. No.
123. Off. of Mgmt. & Budget, Circular A-4 (Sept. 17, 2003), 

https://obamawhitehouse.archives.gov/omb/circulars_a004_a-4/.
124. In Re Weeks , S.E.C. Release No. 8313 (Oct. 23, 2003).
125. Defining and Delimiting the Exemptions for Executive, Administrative, Professional, 

Outside Sales and Computer Employees, 69 FR 22122 (Apr. 23, 2004). 
126. Office of the Att’y Gen. of the State of N.Y., Press Release, A.G. Schneiderman 

Announces Settlement With Jimmy John’s To Stop Including Non-Compete 
Agreements In Hiring Packets (June 22, 2016), https://ag.ny.gov/press-release/2016/ag-
schneiderman-announces-settlement-jimmy-johns-stop-including-non-compete. 

127. Office of the Att’y Gen. of the State of N.Y., Press Release, A.G. Schneiderman 
Announces Settlement With Jimmy John’s To Stop Including Non-Compete 
Agreements In Hiring Packets (June 22, 2016), https://ag.ny.gov/press-release/2016/ag-
schneiderman-announces-settlement-jimmy-johns-stop-including-non-compete.

128. Compl., Ill. v. Check Into Cash of Ill., LLC , 2017-CH-14224 (Ill. Circuit Ct. Oct. 25, 
2017) https://illinoisattorneygeneral.gov/pressroom/2017_10/Check_Into_Cash-
Complaint.pdf.

129. In the Matter of the Investigation by Barbara D. Underwood, Att’y Gen. of the State of 
N.Y. of WeWork Companies, Inc. , Assurance of Discontinuance No. 18-101 (Sept. 18, 
2018).

130. Dep’t of Lab., Fact Sheet #56C: Bonuses under the Fair Labor Standards Act (FLSA)  
(Dec. 2019), https://perma.cc/K75C-6V23.

131. Office of the Att’y Gen. of the State of Wash., Press Release, AG Report: Ferguson’s 
Initiative Ends No-Poach Practices Nationally at 237 Corporate Franchise Chains (June 
16, 2020), https://www.atg.wa.gov/news/news-releases/ag-report-ferguson-s-initiative-
ends-no-poach-practices-nationally-237-corporate. 

132. SBA Off. of the Nat’l Ombudsman, 2021 Annual Report to Congress (2021), 
https://www.sba.gov/sites/default/files/2023-12/SBA-ONO-AnnualReporttoCongress-
2021.pdf. 

133. Ctrs. for Medicare & Medicaid Servs., Notice of Rescission of Coverage and Disclosure 
Requirements for Patient Protection under the Affordable Care Act (CMS-10330)  
(2022), https://www.reginfo.gov/public/do/DownloadDocument?objectID=119319401.

134. Statement of Interest of the United States, Beck v. Pickert Med. Grp. , No. CV21-02092 
(Nev. Dist. Ct. Feb. 25, 2022).

135. U.S. Citizenship & Immigr. Servs., Handbook for Employers M-274 (2023), 
https://www.uscis.gov/book/export/html/59502.
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                                          Other Federal and State Agency Actions                                
        (chronological)



                                                  Court Opinions and Cases                                                
    (chronological)

Doc. 
No.

         Description Page 
No.

146. Darcy v. Allein , 77 Eng. Rep. 1260 (K.B. 1603).
147. The Case of Tailors , 77 Eng. Rep. 1218 (K.B. 1615).
148. Mitchel v. Reynolds , 1 P. Wms. 181 (Q.B. 1711).
149. McCulloch v. Md. , U.S. Supreme Court, 4 Wheat 159 (1819). 
150. Corfield v. Coryell , 6 F. Cas. 546 (C.C.E.D. Pa. 1823).
151. U.S. v. Addyston Pipe & Steel Co. , 85 F. 271 (6th Cir. 1898).
152. Manigault v. Springs , 199 U.S. 473 (1905).
153. U.S. v. Am. Tobacco Co. , 221 U.S. 106 (1911).
154. Bailey v. Alabama , 219 U.S. 219 (1911).
155. Standard Oil Co. of New Jersey v. United States , 221 U.S. 1 (1911)
156. Samuel Stores, Inc. v. Abrams , 108 A. 541 (Conn. 1919).
157. Myers v. United States , 272 U.S. 52 (1926).
158. Moore v. N. Y. Cotton Exch. , 270 U.S. 593 (1926). 
159. J.W. Hampton, Jr. & Co. v. United States , 276 U.S. 394 (1928).
160. New State Ice Co. v. Leibmann , 285 U.S. 262 (1932).
161. U.S. v. Dubilier Condenser Corp. , 289 U.S. 178 (1933).
162. Home Bldg. & Loan Ass’n v. Blaisdell , 290 U.S. 398 (1934).
163. Panama Refining Co. v. Ryan , 293 U.S. 388 (1935).
164. A.LA. Schechter Poultry v. United States , 295 U.S. 495 (1935).
165. Humphrey’s Executor v. United States , 295 U.S. 602 (1935). 
166. West Coast Hotel Co. v. Parrish , 300 U.S. 379 (1937).
167. Parker v. Brown , 317 U.S. 341 (1943).
168. Pollock v. Williams , 322 U.S. 4 (1944).
169. Arthur Murray Dance Studios of Cleveland v. Witter , 105 N.E.2d 685 (Ohio Ct. Com. 

Pl. 1952).
170. Donahue v. Permacel Tape Corporation,  234 Ind. 398 (1955).
171. American Airlines, Inc. v. North American Airlines, Inc ., 351 U.S. 79 (1956).
172. N. Pac. Ry. v. United States , 356 U.S. 1 (1958).
173. Fed. Power Comm’n. v. Tuscarora Indian Nation,  362 U.S. 99 (1960).
174. U.S. v. Shimer , 367 U.S. 374 (1961).
175. E.R.R. Presidents’ Conference v. Noerr Motor Freight, Inc. , 365 U.S. 127 (1961).
176. PAN AM v. United States , 371 U.S. 296 (1963).
177. Muggill v. Reuben H. Donnelley Corp. , 62 Cal. 2d 239 (Cal. 1965).
178. United Mine Workers of America v. Pennington , 381 U.S. 657 (1965).
179. Nichols v. Spencer Intern. Press, Inc. , 371 F.2d 332 (7th Cir. 1967).
180. United States v. Topco Assocs., Inc.,  405 U.S. 596 (1972).
181. Alders v. AFA Corp. of Fla. , 353 F. Supp. 654 (S.D. Fla. 1973).
182. Weinberger v. Bentex Pharmaceuticals, Inc. , 412 U.S. 645 (1973).
183.  Orkin Exterm. Co., Inc. v. Girardeau , 301 So. 2d 38  (Fla. Ct. App. 1st 1974).
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                                                  Court Opinions and Cases                                                
    (chronological)

184. Bradford v. N.Y. Times Co. , 501 F.2d 51 (2d Cir. 1974).
185. Kewanee Oil Co. v. Bicron Corp. , 416 U.S. 470 (1974).
186. National Labor Relations Board v. Bell Aerospace Company Division of Textron, Inc. , 

416 U.S. 267 (1974).
187. Golden v. Kentile Floors, Inc. , 512 F.2d 838 (5th Cir. 1975).
188. Goldfarb v. Va. State Bar , 421 U.S. 773 (1975).
189. Reed, Roberts Assocs. v. Strauman , 40 N.Y.2d 303 (N.Y. 1976).
190. Woodward v. Cadillac Overall Supply Co. , 240 N.W. 2d 710 (Mich. 1976).
191. U.S. v. Empire Gas Corp. , 537 F.2d 296 (8th Cir. 1976).
192. Mathews v. Eldridge , 424 U.S. 319 (1976).
193. Newburger, Loeb & Co., Inc. v. Gross, 563 F.2d 1057 (2d Cir. 1977).
194. Jones v. Rath Packing Co.,  430 U.S. 519 (1977).
195. Nasco, Inc. v. Gimbert , 239 Ga. 675 (1977).
196. Penn Cent. Transp. Co. v. City of N.Y. , 438 U.S. 104 (1978).
197. Nat’l Soc’y Pro. Eng’rs v. U.S., 435 U.S. 679 (1978).
198. Cal. Retail Liquor Dealers Ass’n v. Midcal Aluminum, Inc. , 445 U.S. 97 (1980).
199. Cent. Hudson Gas & Elec. v. Pub. Serv. Comm’n of N.Y. , 447 U.S. 557 (1980).
200. Dynamics Rsch. Corp. v. Analytic Scis. Corp. , 9 Mass. App. Ct. 254 (1980).
201. Wegmann v. London , 648 F.2d 1072 (5th Cir. 1981).
202. Lektro-Vend Corp. v. Vendo Co. , 660 F.2d 255 (7th Cir. 1981).
203. Wegmann v. London , 648 F.2d 1072 (5th Cir. 1981).
204. Fid. Fed. Sav. & Loan Ass’n v. de la Cuesta , 458 U.S. 141 (1982).
205. Aydin Corp. v. Loral Corp. , 718 F.2d 897 (9th Cir. 1983).
206. Motor Vehicle Mfrs. Ass’n of United States, Inc. v. State Farm Mut. Automobile Ins. 

Co. , 463 U.S. 29 (1983).
207. Consultants & Designers, Inc. v. Butler Serv. Grp., Inc. , 720 F.2d 1553 

(11th Cir. 1983).
208. Bosley Med. Grp. v. Abramson , 161 Cal. App. 3d 284 (Cal. Ct. App. 1984).
209. NCAA v. Bd. Of Regents of Univ. of Oklahoma , 468 U.S. 85 (1984).  
210. Dick v. Geist , 693 P.2d 1133 (Idaho Ct. App. 1985).
211. Polk Bros., Inc. v. Forest City Enters.,  776 F.2d 185 (7th Cir. 1985).
212. Aspen Skiing Co. v. Aspen Highlands Skiing Corp. , 472 U.S. 585 (1985).
213. Mid-Tex Elec. Coop v. FERC , 773 F.2d 327 (D.C. Cir. 1985).
214. Zauderer v. Office of Disciplinary Counsel , 471 U.S. 626 (1985).
215. Alexander & Alexander, Inc. v. Danahy , 488 N.E.2d 22 (Mass. App. Ct. 1986).
216. Connolly v. Pension Ben. Guar. Corp. , 475 U.S. 211 (1986).
217. Chuck’s Feed & Seed Co. v. Ralston Purina Co ., 810 F.2d 1289 (4th Cir. 1987).
218. AMP Inc. v. Fleischhacker , 823 F.2d 1199 (7th Cir. 1987).
219. Diversified Hum. Res. Grp., Inc. v. Levinson-Polakoff , 752 S.W.2d 8 (Tex. Ct. App. 

1988) 
220. Chavers v. Copy Prods. Co. of Mobile , 519 So. 2d 942 (Ala. 1988).
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                                                  Court Opinions and Cases                                                
    (chronological)

221. Caremark Homecare, Inc. v. New England Critical Care, Inc. , 700 F. Supp. 1033 
(D. Minn. 1988).

222. Easter House v. United States , 846 F.2d 78 (Fed. Cir. 1988).
223. Ingersoll-Rand Co. v. Ciavatta , 542 A.2d 879 (N.J. 1988).
224. GTE Data Servs., Inc. v. Elec. Data Sys. Corp. , 717 F. Supp. 1487 (M.D. Fla. 1989).

225. MAI Basic Four, Inc. v. Basis, Inc. , 880 F.2d 286 (10th Cir. 1989).
226. Cal. v. ARC Am. Corp. , 490 U.S. 93 (1989).
227. Mistretta v. United States , 488 U.S. 361 (1989).
228. DeSantis v. Wackenhut Corp. , 793 S.W.2d 670 (Tex. 1990).
229. United States v. Rockford Mem’l Corp. , 898 F.2d 1278 (7th Cir. 1990).
230. Palmer v. BRG of Georgia, Inc. , 498 U.S. 46 (1990). 
231. Gregory v. Ashcroft , 501 U.S. 452 (1991).
232. Centorr-Vacuum Indus., Inc. v. Lavoie , 609 A.2d 1213 (N.H. 1992).
233. Cipollone v. Liggett Grp., Inc. , 505 U.S. 504 (1992).
234. Eastman Kodak Co. v. Image Technical Tech. Svcs , 504 U.S. 541 (1992).
235. Jiffy Lube Int’l, Inc. v. Weiss Bros., Inc. , 834 F. Supp. 683 (D.N.J. 1993).
236. U.S. West Commc’ns, Inc. v. Off. of Consumer Advoc. , 498 N.W.2d 711 (Iowa 1993).

237. Werlinger v. Mutual Service Casualty Ins. Co. , 496 N.W.2d 26 (N.D. 1993).
238. Pro. Real Est. Invs., Inc. v. Columbia Pictures Indus., Inc. , 508 U.S. 49 (1993).
239. U.S. Healthcare, Inc. v. Healthsource, Inc. , 986 F.2d 589 (1st Cir. 1993).
240. BFP v. Resolution Trust Corp. , 511 U.S. 531 (1994).
241. Landgraf v. USI Film Prods. , 511 U.S. 244 (1994).
242. Diepholz v. Rutledge , 659 N.E. 989 (Ill. Ct. App. 1995).
243. PepsiCo, Inc. v. Redmond , 54 F.3d 1262 (7th Cir. 1995).
244. Borg-Warner Protective Servs. Corp. v. Guardsmark, Inc. , 946 F. Supp. 495 (E.D. Ky. 

1996).
245. Ticor Title Ins. v. Cohen , 173 F.3d 63 (2d Cir. 1999).
246. Valley Med. Specialists v. Farber , 982 P.2d 1277 (Ariz. 1999).
247. Bayer Corp. v. Roche Molecu.lar Sys., Inc. , 72 F. Supp. 2d 1111 (N.D. Cal. 1999).
248. BDO Seidman v. Hirshberg , 712 N.E.2d 1220 (N.Y. 1999).
249. Revere Transducers, Inc. v. Deere & Co. , 595 N.W.2d 751 (Iowa 1999).
250. Nat’l Min. Ass’n v. Babbitt , 172 F.3d 906 (D.C. Cir. 1999).
251. Crosby v. Nat’l Foreign Trade Council , 530 U.S. 363 (2000).
252. Food & Drug Admin. v. Brown & Williamson Tobacco Corp. , 529 U.S. 120 (2000).
253. United States v. Morrison , 529 U.S. 598 (2000).
254. Home Paramount Pest Control Cos. v. FMC Corporation/Agricultural Prods. Group , 

107 F. Supp. 2d 684 (D. Md. 2000).
255. D’sa v. Playhut, Inc. , 102 Cal. Rptr. 2nd 495 (Cal. Ct. App. 2nd 2000).
256. Butler v. Arrow Mirror & Glass, Inc. , 51 S.W.3d 787 (Tex. Ct. App. 2001).
257. United States v. Microsoft Corp. , 253 F.3d 35 (D.C. Cir. 2001).
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                                                  Court Opinions and Cases                                                
    (chronological)

258. SEC v. Enterprises Solutions , 142 F. Supp. 2d 561 (S.D.N.Y. 2001).
259. Heder v. City of Two Rivers, Wisconsin , 295 F.3d 777 (7th Cir. 2002).
260. Nat’l Min. Ass’n v. Dep’t of Lab. , 292 F.3d 849 (D.C. Cir. 2002).
261. Sprietsma v. Mercury Marine , 537 U.S. 51 (2002).
262. Electr. Inspectors, Inc. v. Vill. of East Hills , 320 F.3d 110 (2d Cir. 2003).
263. Guy Carpenter & Co. v. Provenzale , 334 F.3d 459 (5th Cir. 2003).
264. Bruce D. Graham, M.D., P.A. v. Cirocco , 31 Kan. App. 2d 563 (2003). 
265. LeJeune v. Coin Acceptors, Inc. , 849 A.2d 451 (Md. 2004).
266. Intermountain Eye & Laser Ctrs. P.L.L.C. v. Miller , 127 P.3d 121 (Idaho 2005).
267. Hess Newmark Owens Wolf, Inc. v. Owens , 415 F.3d 630 (7th Cir. 2005).
268. Liebert Corp. v. Mazur , 827 N.E.2d 909 (2005). 
269. Lingle v. Chevron U.S.A. Inc. , 544 U.S. 528 (2005). 
270. Caudill v. Lancaster Bingo Co., Inc. , 2005 WL 2738930 (S.D. Ohio Oct. 24, 2005).
271. Compass Bank v. Hartley , 430 F. Supp. 2d 973 (D. Ariz. 2006).
272. Confold Pac., Inc. v. Polaris Indus., Inc. , 433 F.3d 952 (7th Cir. 2006).
273. Strategix, Ltd. v. Infocrossing West, Inc. , 142 Cal. App. 4th 1068 (Cal. Ct. App. 4th 

2006).
274. Reed Mill & Lumber Co. v. Jensen , 165 P.3d 733 (Ct. App. Colo. 2006).
275. Press-A-Dent, Inc. v. Weigel , 849 N.E.2d 661 (Ind. Ct. App. 2006).
276. Dall. South Mill, Inc. v. Kaolin Mushroom Farms, Inc. , 2007 WL 9712116 (N.D. Tex. 

Feb. 23, 2007).
277. Cole v. Champion Enters., Inc. , 496 F. Supp. 2d 613 (M.D.N.C. 2007).
278. Access Organics, Inc. v. Hernandez , 175 P.3d 899 (Mont. 2008).
279. Bybee v. Isaac , 178 P.3d 616 (Idaho 2008).
280. Edwards v. Arthur Andersen LLP , 189 P.3d 285 (Cal. 2008).
281. Jorgensen v. Coppedge , 181 P.3d 450 (Idaho 2008).
282. Wichita Clinic, P.A. v. Louis , 185 P.3d 946 (Kan. Ct. App. 2008).
283. City of Oakland v. Hassey , 163 Cal. App. 4th 1477 (2008), as modified on denial of 

reh’g (July 15, 2008), as modified (July 17, 2008).
275.

277.CoStat
(Cn Mushroom Farms, Inc.)T6
/TT1 1 Tf5C6
U.S.MC 2. App.9. Ct. App. 2008).



                                                  Court Opinions and Cases                                                
    (chronological)

295. Ne. Hosp. Corp. v. Sebelius , 657 F.3d 1 (D.C. Cir. 2011).
296. Nitro-Lift Techs. v. Howard , 568 U.S. 17 (2012).
297. Milliken & Co. v. Morin



                                                  Court Opinions and Cases                                                
    (chronological)

332. N. Am. Butterfly Ass’n v. Wolf, 977 F.3d 1244 (D.C. Cir. 2020).
333. Grayhawk Homes, Inc. v. Addison , 845 S.E.2d 356 (Ga. Ct. App. 2020).
334. Nerium International, LLC v. Fed. Trade Comm’n, 2020 WL 5217152, at *1 (N.D. Ill. 

Aug. 31, 2020).
335. U.S. v. Neeraj Jindal and John Rodgers , No. 4:20-cr-358-ALM-KPJ (E.D. Tex. Dec. 9, 

2020).
336. U.S. v. Surgical Care Affiliates, LLC and SCAI Holdings, LLC , No. 3:21-cr-011-L 

(N.D. Tex. Jan. 5, 2021).
337. U.S. v. Ryan Hee and VDA OC, LLC, formerly ADVANTAGE ON CALL, LLC, No. 

2:21-cr-00098-RFB-BNW (D. Nev. Mar. 26, 2021).
338. NCAA v. Alston , 141 S. Ct. 2141 (2021).
339. Denson v. Donald J. Trump for President, Inc. , 530 F. Supp. 3d 412 (S.D.N.Y. 2021).

340. Collins v. Yellen , 141 S. Ct. 1761 (2021).
341. In re Adegoke , 632 B.R. 154 (Bankr. N.D. Ill. 2021).
342. Houser v. Feldman , 569 F. Supp. 3d 216 (E.D. Pa. 2021).
343. Cedar Point Nursery v. Hassid , 141 S.Ct. 2063 (2021).
344. U.S. v. DaVita, Inc. and Kent Thiry , No. 21-cr-00229-RBJ (D. Colo. Nov. 3, 2021).
345. U.S. v. Neeraj Jindal and John Rodgers , Memorandum Opinion and Order, 2021 WL 

5578687 (E.D. Tex. Nov. 29, 2021).
346. U.S. v. Patel, et al. , 3:21-cr-220-VHB-RAR (D. Conn. Dec. 15, 2021).
347. U.S. v. Manahe, et al. , 2:22-cr-00013-JAW (D. Me. Jan. 27, 2022).
348. U.S. v. DaVita and Kent Thiry , Order Denying Defendants’ Motion to Dismiss, 2022 

WL 266759 (D. Colo. Jan. 28, 2022).
349. Beck v. Pickert Med. Grp. , No. CV21-02092 (Nev. Dist. Ct. Feb. 25, 2022).
350. U.S. v. Neeraj Jindal and John Rodgers , Jury Verdict (E.D. Tex. Apr. 14, 2022).
351. U.S. v. DaVita, Inc. and Kent Thiry , Verdict (D. Colo. Apr. 15, 2022).
352. W. Virginia v. Env’t Prot. Agency , 597 U.S. 697 (2022).
353. Nat’l Fed’n of Indep. Bus. v. Dep’t of Lab. , 142 S. Ct. 661 (2022).
354.

Golden Glow Tanning Salon, Inc. v. City of Columbus , 52 F.4th 974 (5th Cir. 2022).
355. Fed. Election Comm’n v. Cruz , 596 U.S. 289 (2022).
356. Hassler v. Circle C Res. , 505 P.3d 169 (Wyo. 2022).
357. Roman v. Jan-Pro Franchising Int’l, Inc., 342 F.R.D. 274 (N.D. Cal. 2022).
358. United States v. Manahe , 2022 WL 3161781 (D. Me. Aug. 8, 2022).
359. Mem’l Hermann Accountable Care Org. v. Comm’r of Internal Revenue , T.C.M. (RIA) 

2023-062 (2023).
360. Pottstown Sch. Dst. v. Montgomery Cnty Bd of Assessm’t Appeals , 

Commw. Ct. 2023).
289 A.3d 1142 (Pa. 

361. Phoenixville Hosp., LLC v. Cnty. of Chester Bd. of Assess. App. , 293 A.3d 1248 (Pa. 
Commw. Ct. 2023).
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                                                  Court Opinions and Cases                                                
    (chronological)

362. Brandywine Hosp., LLC v. Cnty. of Chester Bd. of Assess’t Appeals , 291 A.3d 467 (Pa. 
Commw. Ct. 2023).

363. Jennersville Hosp., LLC v. Cnty of Chester Bd. , 293 A.3d 1248 (Pa. Commw. Ct. 
2023).
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Federal Laws

Doc. 
No.

         Description Page 
No.

364. 5 U.S.C. § 553.
365. 5 U.S.C. § 603.
366. 5 U.S.C. § 704.
367. 5 U.S.C. § 801.
368. 5 U.S.C. § 804.
369. 15 U.S.C. § 1.
370. 15 U.S.C. § 2.
371. Clayton Antitrust Act, 38 Stat. 730, ch. 323, P.L. 63–212 (1915) (15 U.S.C. §§ 12-27).
372. 15 U.S.C. § 15.
373. Federal Trade Commission Act of 1914, Pub. L. No. 63-203, 38 Stat. 717 (codified as 

amended at 15 U.S.C. §§ 41– 58). 
374. 15 U.S.C. § 44.
375. 15 U.S.C. § 45.
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385. Federal Labor Standards Act, 29 U.S.C. § 201 et seq.
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393. 5 CFR § 1320.
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414. 48 States, DC, 
Puerto Rico, 
Virgin Islands

Unif. Tr. Secrets Act with 1985 Amends. (Unif. L. Comm’n 1986). 

415. California Cal. Bus. & Prof. Code § 16600 (West). 
416. California Cal. Bus. & Prof. Code § 16601 (West). 
417. California Cal. Bus. & Prof. Code § 16602 (West). 
418. California 2023 Cal. Legis. Serv. 699 (West).
419. California Cal. Lab. Code § 925 (West). 
420. Colorado Colo. Rev. Stat. Ann. § 8-2-113 (West). 
421. Colorado 7 Colo. Code Regs. § 1103-14:1 (West). 
422. Colorado Colo. Rev. Stat. Ann. § 8-2-113 (West). 
423. Connecticut Conn. Gen. Stat. Ann. § 20-681 (West).  
424. District of 

Columbia
D.C. Code § 32-581.02 (West). 

425. District of 
Columbia

D.C. Code § 32-581.01 (West). 

426. Florida Fla. Stat. Ann. § 542.335.
427. Florida Fla. Stat. Ann. § 542.336.
428. Georgia Ga. Code Ann. § 13-8-57(West). 
429. Hawaii Haw. Rev. Stat. § 480-4. 
430. Illinois 820 Ill. Comp. Stat. 90/10 (West). 
431. Indiana Ind. Code § 25-22.5-5.5-2 (West). 
432. Iowa Iowa Code § 135Q.2 (West). 
433. Kentucky Ky. Rev. Stat. Ann. § 216.724 (West)
434. Louisiana La. Rev. Stat. 23:921 (West). 
435. Maine Me. Rev. Stat. Ann. tit. 26, § 599-A (West). 
436. Maryland Md. Code Ann., Lab. & Empl. § 3-716 (West). 
437. Massachusetts Mass. Gen. Laws Ann. ch. 149, § 24L (West). 
438. Minnesota Minn. Stat. Ann. § 181.988 (effective July 1, 2023).
439. Minnesota Minn. Stat. 2022 § 181.988, State of Minn., Senate, Ninety-Third Sess., 

S.F. No. 3035 (2023).
440. Nevada Nev. Rev. Stat. Ann. § 613.195 (West).
441. New 

Hampshire
N.H. Rev. Stat. Ann. § 275:70-a (effective Sept. 8, 2019) .

442. New 
Hampshire

N.H. Rev. Stat. Ann. § 275:70 (effective July 28, 2014).

443. New Mexico N.M. Stat. Ann. § 24-1I.
444. North Dakota
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496. Aaron K. Chatterji, Spawned with a Silver Spoon? Entrepreneurial performance and 
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Technical and Empirical Considerations , Nat’l Inst. of Standards and Tech., Bldg. 
and Fire Rsch. Lab., NIST Special Publication 110 (September 2009). 
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Entrepreneurs? Revisiting Lazear’s Theory of Entrepreneurship, 15 Baltic J. of 
Mgm’t 411 (2020).*

574. U.S. Pat. & Trademark Off., Patent Counts by Origin and Type Calendar Year 2020  
(last visited Apr. 23, 2024), https://perma.cc/4GT8-QFMH.

1069

575. U.S. Bureau of Lab. Stat., Quarterly Census of Employment and Wages, Employment 
and Wages Data Viewer (2020), available at  
https://data.bls.gov/cew/apps/table_maker/v4/table_maker.htm#type=1&year=2020&q
tr=A&own=5&ind=10&supp=0.** 

576. Am. Hosp. Ass’n, Data & Insights: AHA DataQuery (2020), https://perma.cc/6L7B-
FN76.**
Note: The Am. Hosp. Ass'n data set is non-public, and may not be disclosed to third 
parties pursuant to a data use agreement.

Page 28 of 38







                                                      Additional Materials                                                  
    (chronological)  

*Copyright identified and on file with the Federal Trade Commission
**Data set available from public source indicated, unless noted otherwise

608. Natarajan Balasubramanian, Jin Woo Chang, Mariko Sakakibara, Jagadeesh 
Sivadasan, & Evan Starr, Locked In? The Enforceability of Non-Compete Clauses 
and the Careers of High-Tech Workers , 57 J. Hum. Res. S349 (2022).*

609. Sebastian Heise, Fatih Karahan, & Ayşegül Şahin, The Missing Inflation Puzzle: The 
Role of the Wage‐Price Pass‐Through , 54 J. Money, Credit & Banking 7 (2022).*

610. Fenglong Xiao, Non-Competes and Innovation: Evidence from Medical Devices , 51 
Rsch. Pol’y 1 (2022).*

611. Rex N. Alley, Business Information and Non-Disclosure Agreements: A Public 
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648. Austan Goolsbee et al., The Strange and Awful Path of Productivity in the U.S. 

Construction Sector (NBER Working Paper 30845, Jan. 2023).
2289

649. Benjamin Glasner, The Effects of Noncompete Agreement Reforms on Business 
Formation: A Comparison of Hawaii and Oregon , Econ. Innovation Group White 
Paper (2023).

2318

650. Clemens Mueller, Non-Compete Agreements and Labor Allocation Across Product 
Market s, Proceedings of the EUROFIDAI-ESSEC Paris December Finance Meeting 
2023 (2023).

2336

651. U.S. Bureau of Lab. Stats., Research series on percentiles of usual weekly earnings of 
nonhourly full-time workers, https://perma.cc/6YTD-8RSC.

2385

652. Small Bus. Admin., Office of Advocacy, 2023 Small Business Profile (2023). 2389
653. Felicien Goudou, The Employment Effects of Non-compete Contracts: Job Retention 

versus Job Creation  (2023).
2393

654. Gloria Huang, Lex Machina, Lex Machina Releases its 2023 Trade Secret Litigation 
Report (July 13, 2023), https://perma.cc/YCH6-8LKU.

2438

655. Press Release, Office of U.S. Sen. Chuck Grassley, Bipartisan Senators Probe 
Potential Abuse Of Tax-Exempt Status By Nonprofit Hospitals  (Aug. 9, 2023).

2441

Page 33 of 38



                                                      Additional Materials                                                  
    (chronological)  

*Copyright identified and on file with the Federal Trade Commission
**Data set available from public source indicated, unless noted otherwise

656. Internal Revenue Serv., Definitions  (Aug. 29, 2023), https://perma.cc/K4QK-YM5N. 2442

657. U.S. Bureau of Lab. Stats., Occupational Outlook Handbook, Human Resources 2446
Specialists (last modified Sept. 6, 2023), https://perma.cc/DAA2-ZRT6.

658. U.S. Bureau of Lab. Stats., Occupational Outlook Handbook: Lawyers (last modified 2453
Sept. 6, 2023), https://perma.cc/KG9X-DAE3.

659. Ctrs. for Medicare & Medicaid Servs., National Health Expenditure Data, Health 
Expenditures by State of Provider, 1980–2020 (last modified Sep. 6, 2023), available 
at https://www.cms.gov/data-research/statistics-trends-and-reports/national-health-
expenditure-data/state-provider.** 

660. Defining and Delimiting the Exemptions for Executive, Administrative, Professional, 2461
Outside Sales, and Computer Employees, NPRM, 88 FR 62152 (Sept. 8, 2023).

661. Leslie Crowe, How to Hire Your First Leadership Team  (Oct. 24, 2023),  2550
https://perma.cc/CEB3-BRNR.

662. Small Bus. Admin., Table of Size Standards  (last updated Oct. 25, 2023). 2560
663. I.R.S., COLA Increases for Dollar Limitations on Benefits and Contributions (updated 2601

Nov. 7, 2023), https://perma.cc/A9AY-VJ9U.
664. U.S. Census Bureau, 2021 SUSB Annual Data Tables by Establishment Industry 

(2023), available at https://www.census.gov/data/tables/2021/econ/susb/2021-susb-
annual.html.**

665. Mayu Takeuchi & Joseph Parilla, Brookings Inst., Federal Investments in Sector- 2604



                                                      Additional Materials                                                  
    (chronological)  

*Copyright identified and on file with the Federal Trade Commission



Federal Trade Commision, Open Commission Meeting of April 23, 2024

Doc.          Description Page 
 No. No.

680. Fact Sheet on FTC’s Proposed Final Noncompete Rule (April 23, 2024), 
https://www.ftc.gov/news-events/news/press-releases/2024/04/fact-sheet-ftcs-
proposed-final-noncompete-rule.

681. Fed. Trade Comm’n, Record of Open Commission Meeting of April 23, 2024,  
https://www.ftc.gov/news-events/events/2024/04/open-commission-meeting-april-
23-2024.

682. Final Rule: Non-Compete Clause Rule, Matter No. 2201200, RIN 3084-AB74, 
announced April 23, 2024, available at 
https://www.ftc.gov/system/files/ftc_gov/pdf/noncompete-rule.pdf.

683. Noncompete Clause Rule, Staff Presentation for Open Commission Meeting, April 3214
23, 2024.

684. Video, Public Commission Meeting (April 23, 2024), 
https://www.ftc.gov/ 22 >>BDC 
-34.31 -eedia/peting-april-

23, .966EMC 
4TD <</M5ID 24 >>BDC 
2.44 0.02 7d
(Video, Pub-lic CommicornTD <</eeting of April 23, 2024)T 



Commissioner Materials
(Commissioners are ordered by tenure, and documents are ordered 

chronologically by commissioner)



Commissioner Materials
(Commissioners are ordered by tenure, and documents are ordered 

chronologically by commissioner)
*Copyright identified and on file with the Federal Trade Commission

701. Ferguson The Federalist No. 52 (J. Madison) (C. Rossiter ed. 1961). 3563
702. Ferguson Charles E. Carpenter, Validity of Contracts Not to Compete , 76 U. Pa. 

L. Rev. 244 (1928).*
703. Ferguson Jay B. Sykes, Cong. Res. Serv., The FTC’s Competition Rulemaking 3567

Authority  (Jan. 11, 1968).
704. Ferguson Jonathan R. Siegel, Textualism and Contextualism in Administrative

Law , 78 B.U.L. Rev. 1023 (1998).*
705. Ferguson 




